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In Kosovo, as in Serbia, very little is known about the ‘other version’ of the story. Victims 
from one side and victims from the other side are often unknown or receive little acknowl-
edgement in public. There have been a number of attempts so far to register the victims 
from both sides in the conflict. Governments, local non-governmental organizations and 
international organizations have presented data, which have been, in almost all cases, 
rejected and not accepted by one side or the other.

The most coordinated information from all sides is information relating to the missing. Ap-
proximately 1,770 persons from Kosovo are still registered as missing, 1,300 of whom are 
ethnic Albanians and nearly 500, Serbs or from other ethnic groups. 

I have often had an opportunity to interview family members of the victims of war or missing 
persons. Very often, I have been able to hear their stories at conferences and other forums. I 
have watched them on TV and read about them in newspapers. Their stories are always full of 
fear, but also full of hope whether they are ethnic Albanians, Serbs, Roma, or others.

Despite the passage of 13 years since the end of the war, victims’ family members still go 
to bed and wake up in the morning with wartime memories. 

But the thing that hurts victims’ families the most is the issue of missing persons. They are 
only looking for one thing and that is to know what has happened to their loved ones. If 
there is any way to increase their pain, then it is by ignoring and belittling their suffering. 

Kosovo and Serbia have started a negotiation process on the subject of victims, and miss-
ing persons in particular, but there has been very little success in this area. 

Usually the failure of these efforts lies in the fact that no one involved has recognized the 
victims on the other side. As such, they were not sincere in the negotiations, which led to 
them being unsuccessful. 

 !Truth 
About 
War?

Adriatik Kelmendi 
Photo: Personal archive

EDITORIAL
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If each of the parties to the negotiations continue to be inflexible, it is very unlikely that 
victims and damages will ever be recognized. 

If victims’ family members had a say in this, they would certainly show no interest in who 
was doing the job or how it was done. All they want is information about their missing 
family members. 

Without acknowledging the victims from all sides, in Priština and in Belgrade, any healthy 
process of establishing normal relations between these two countries seems impossible. 

Therefore, in order for institutions in Priština and Belgrade to successfully conclude nego-
tiations on victims and wartime damages, they will first have to find a way to accept all the 
relevant facts and information about all injured parties. This is the only way to restore a 
critical point of mutual trust. Of course, it is impossible to restore mutual trust if both sides 
continue to publish their own numbers which the other side continues to deny.  For this 
reason, the governments need to find an adequate way to register victims and wartime 
damages, using an independent institution, in a process undertaken in a professional and 
credible manner, and which enjoys the support of institutions in Priština and Belgrade. 

So far, the most serious and the most organized initia-
tive with this regard has been RECOM, the Coalition 
founded by the renowned humanist Nataša Kandić 
- a regional group of apolitical civil society organiza-
tions. This Coalition has gathered approximately 1,800 
non-governmental organizations, associations, and 
individuals who advocate for the establishment of the 
Coalition for the purpose of establishing an indepen-
dent regional commission mandated to establish and 

publish facts about war crimes and human rights violations and to disclose the fates of 
missing persons during the wars on the territory of the former Yugoslavia, in the period 
1991-2001. 

Since all parties to the conflicts have their own information about victims and missing per-
sons, this means that only a commission that can cooperate with all of these sides will be 
able to provide a comprehensive picture of what happened. 

It is hard to establish any kind of a normal life and any sort of normal relations between 
Kosovo and Serbia or to make any progress and development in the entire region without 
acknowledging the pain to one another, regardless of who bears more or less responsibility. 

In the meantime, the only persons benefitting from the existing situation will be hooligans 
and criminals. 

Adriatik Kelmendi

Author is the Editor-in-Chief of the Kohavision TV station in Kosovo and a member of the 
Regional Team of RECOM Advocates

 
 

Without acknowledging the victims 
from all sides, in Priština and in  
Belgrade, any healthy process of  
establishing normal relations  
between these two countries seems 
impossible. 
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!Initiative  
for RECOM  
Included in  
European  
Commission  
Reports and 
Enlargement  
Strategy

CURRENT NEWS ABOUT RECOM

On October 10th, 2012, the European Commission adopted its annual review of its enlarge-
ment strategy and the progress made by the countries of the Western Balkans, Turkey and 
Iceland, towards the membership of the European Union, over the past year. 

Section 2.2 of the Enlargement Strategy for Serbia, titled “Regional Issues and Interna-
tional Obligations”, emphasizes that “Serbia supports the RECOM reconciliation initiative 
and the Igman Initiative”. 

"RECOM for the Future" Event, September 22nd, 2012, Sarajevo 
Photo: Activists of the Coalition for RECOM
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At a meeting on September 7th, 2012, Public Advocates for the Initiative for RECOM 
stressed that it was necessary for the political support declared in each of the countries in 
the region for RECOM to be backed up with concrete action.

The regional coordinator of the RECOM process, Nataša Kandić, summed up the conclu-
sions of the Public Advocates, saying: “By writing to and addressing presidents of the 
states, we are trying to trigger this most significant issue – we need the general political 
support to lead to concrete proposals. The text written on postcards (sent by activists and 
the public at recent events across the region) takes into account the position of individual 
presidents regarding the Initiative for RECOM. In some places support is stronger than in 
others… We have to address them and ask for their support. And we are also asking those 
who have already supported RECOM to make their support concrete.”

At the end of many hours of discussion, the Advocates reached agreement on the position for-
mulated by Žarko Puhovski which will be proposed for adoption to the Coalition for RECOM: 
“The Coalition for RECOM supports all of those who research the facts.  We are not in competi-
tion with those doing this. We only want a political decision about setting up a regional commis-
sion for establishing and publicly disclosing facts about victims and war crimes to be made.”

The Advocates expressed their concerns about what they saw as weak political will for 
fact-finding about victims. 

!Public  
Advocates Call  
for Concrete 
Action in Support 
for RECOM 
Process

All we want is a political 
decision on the  
establishment of the  
regional commission.

"RECOM for the Future" Event, September 22nd, 2012, Priština 
Photo: Activists of the Coalition for RECOM
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Representatives of partner organizations working on the Support for the RECOM Process 
program, participated in a meeting organized on September 6th, 2012 in Belgrade where 
they exchanged opinions on a number of burning subjects. The meeting began with a dis-
cussion on the position that the Coalition for RECOM should take on the Transitional Justice 
Strategy in B&H (the Strategy) and the UNDP’s proposal for the establishment of the Truth 
Forum in B&H. At the same time, they discussed a similar decision by the Government of 
Kosovo to establish an inter-ministerial working group for dealing with the past and recon-
ciliation. Representatives of partner organizations also reached an agreement on the orga-
nizational, technical and logistical issues relating to the implementation of the ‘RECOM for 
the Future’ event scheduled for September 22nd, 2012 which aimed to garner support and 
publicy for the Initiative for RECOM. 

The participants agreed that the Transitional Justice Strategy in B&H was a comprehensive 
study, useful for state institutions, experts, researchers, and monitors of the progress of 
transitional justice and that it deserved the support of the Coaliton for RECOM for that 
reason, despite its failure to mention the Initiative for RECOM. The participants however 
considered it problematic that the UNDP Report contains a proposal for establishing a 
Truth-Seeking Forum rather than an official commission, which would be a state body 
tasked with coordinating all truth-seeking and truth-telling initiatives. Such a forum, which 
stressed the importance of different perceptions of ‘truth’, recognising that different in-
terpretations of the past were important, could lead to the dangerous relativisation of the 
judicial facts which have already been established and at the same time would represent a 
departure from the primary task of all truth commissions, which is to establish undisputed 
facts.

The representatives of the partner organizations largely shared the same opinions, but 
there was intensive discussion related to the issue of the possible success of state and 
national truth-telling mechanisms, compared to the regional approach advocated by mem-
bers of the Coalition for RECOM. Eugen Jakovčić (Documenta, Croatia) assessed that the 
B&H Strategy was “a phenomenal document from the perspective of Croatia” and added 
that it was very good “that such a document exists so that we can appeal to the govern-
ment of Croatia noting in our strategies that Bosnia and Herzegovina has a strategy, which 

!Only  
Regional  
Truth-Telling 
Brings  
Success

National truth-telling initiatives do 
not provide for a humanization and 
acknowledgment of other victims. 
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has its own logic”. Dženana Karup Druško, a Public Advocate, from B&H pointed to the 
fact that state authorities in B&H had created the Strategy, thus “negating (the efforts of) 
several thousand people who are in the Coalition and several hundreds of thousands of 
people who signed the petition to establish RECOM.”

Mirela Rebronja from the Centre for Civic Education in Montenegro stressed that a re-
gional approach was a pre-requisite for the success of the RECOM Initiative and other 
similar initiatives: “We still insist on a regional approach because the fact is that there are 
limitations in each of the countries and all efforts made in the past have proved to be a 
failure. I think that every future effort made on a national level will be a failure as well.” 
Daliborka Uljarević, also from the Centre for Civic Education, pointed to the experience 
in Montenegro regarding such strategies, which tend to be merely discussed when they 
should be adopted: “We have the greatest number of strategies per capita, 95% of which 
are never implemented”. She added that the most important thing is “that the Initiative for 
RECOM lives” and that organizations involved in the project have a “continuous communi-
cation with associations of victims, politicians, decision makers, media...”

Nataša Kandić (regional coordinator of the RECOM process) concluded that “the Coalition 
for RECOM has only one task and that is not to give up on its proposal, namely the estab-
lishment of a regional truth-telling mechanism” because “the fact is that victims and per-
petrators live in different countries”.

“When it comes to Kosovo, Serb victims have mostly left Kosovo. Montenegrin victims and 
Roma are mainly gone. Therefore, national truth-telling initiatives would face great limita-
tions. They would come down to the acknowledgment of Kosovo Albanian victims, which 
have been internationally recognized and have not received regional acknowledgement. We 

"RECOM for the Future",  
September 22nd, 2012, Belgrade 

Photo: HLC Archive

"RECOM for the Future",  
September 22nd, 2012, Podgorica 

Photo: Activists of the Coalition for RECOM
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need a broader approach”, Kandić assessed. Participants in the discussion agreed to sup-
port the following draft statement:

“The Coalition for RECOM supports the transitional justice strategy in Bosnia and Herze-
govina and it supports the intention of the Government of Kosovo to build a transitional 
justice strategy. It calls upon other governments to start developing transitional justice 
strategies. With regard to the out-of-court mechanism, the Coalition for RECOM warns that 
national initiatives have huge limitations when it comes to the acknowledgment of victims”. 

By issuing this draft statement members of the Coalition for RECOM wish to point to the 
fact that national strategies need to be coordinated with a regional truth-telling mecha-
nism because outcomes at a local, national level may only be significant and meaningful 
with regard to reconciliation after victims are acknowledged on a regional level. 

"RECOM for the Future" Event, September 22nd, 2012, Zagreb 
Photo: Activists of the Coalition for RECOM
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The Coalition for RECOM ran a Facebook campaign titled RECOM for the Future between 
August 25th and September 10th, 2012. Members of the Coalition posted approximately 200 
of their photos with messages to politicians stating that it was time for a political decision 
and that the governments should take on the responsibility for establishing RECOM. The 
McCann Erickson, PR Agency based in Podgorica, supported the activity with 15 profes-
sional photos of public figures who support RECOM. Some 150 Facebook users posted their 
own photos and messages of support; 3,150 people offered positive comments about the 
Initiative for RECOM and approximately 1,500,000 people viewed some of the content of 
the RECOM for the Future campaign. Between September 17th and 21st, 2012, the Coali-
tion invited the Facebook community to visit locations throughout the region on September 
22nd, 2012, fill out postcards and send personal messages to presidents of the countries 
in the region, calling upon them to establish RECOM. During the day, approximately 400 
photos were posted on Facebook showing people sending postcards in Sarajevo, Zagreb, 
Priština, Skopje, Belgrade, Podgorica and Ljubljana. 

!"RECOM  
for the Future" 
Debuts on 
Facebook

Photo: HLC Archive 
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IN THE NEWS

This year’s winner of the Nobel Peace Prize is the European Union. The EU won this award 
for over six decades of contribution to the advancement of peace and reconciliation, de-
mocracy and human rights in Europe. A section of the statement praised progress in the 
Balkans: “The admission of Croatia next year, the beginning of the membership negotia-
tions with Montenegro, and the granting of candidate status to Serbia reinforce the recon-
ciliation process in the Balkans.”

Representative of the European Parliament and the Vice President of the European Parlia-
ment Delegation to the Western Balkans, Jelko Kacin, stated that the Nobel Peace Prize 
was of particular significance for the Western Balkans where the peace “was disrupted dur-
ing the 1990’s by difficult and tragic years of war, which brought about some of the most 
serious violations of human rights, ethnic cleansing, and genocide in Srebrenica”. Kacin 
underlined that because of this, the prize should have great impact and should reinforce 
the dedication of political elites in countries of the Western Balkans to commit and devote 
themselves entirely to reconciliation and cooperation. The President of the European Par-
liament, Martin Shulz wrote a similar message on his Twitter account, “EU is all about the 
reconciliation. This can serve as inspiration.”

!Balkan 
Reconciliation 
Efforts Help EU 
Win Nobel  
Peace Prize 

"RECOM for the Future" Event, September 22nd, 2012, Priština 
Photo: Activists of the Coalition for RECOM
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COALITION FOR RECOM IN ACTION 

On September 22nd, 2012, the Coalition for RECOM organized events in key public spaces 
in all of capital cities of the countries in the region, at which the public had an opportunity 
to send postcards calling upon the presidents to put in place official procedures for the 
establishment of RECOM in the seven successor states of the former Yugoslavia. 

A statement issued by the Coalition for RECOM to the media before the event stated: “On 
Saturday, September 22nd, 2012, we will send 100 RECOM postcards from each of the 
capital cities in the post-Yugoslav states to each president and every member of the BIH 
Presidency, reminding them that they owe it to their citizens to present the facts about the 
events of the recent past, and to offer victims’ families, society as a whole, and future gen-
erations public acknowledgment and respect for all victims, regardless of their religion and 
nationality. The Initiative for RECOM has gathered civil society from all successor states of 
the former Yugoslavia around the idea of a Regional Commission for Establishing and Pub-
licly Disclosing Facts About Victims and War Crimes. In June 2011, 543,000 citizens signed 
the petition calling for the establishment of RECOM. It is time for the RECOM process to 
become an inter-state reconciliation project. It is time for a political decision. It is time to 
take the next step. RECOM for the future.”

The events were successfully executed with the support of members of the Coalition for 
RECOM, public advocates, and activists from youth organizations in Skopje, Priština, Bel-
grade, Sarajevo, Podgorica, Zagreb, and Ljubljana. 

The Transitional Justice, Responsibility and Memory in B&H Association organized the days 
events in Sarajevo in front of the BBI Mall. Speaking at a press conference, Law Professor 
and Public Advocate for RECOM, Zdravko Grebo, said that the Initiative for RECOM bore 
historical significance because of its efforts to establish accurate facts about war crimes 
committed on the territory of the former Yugoslavia, the number of human losses and 
the number of missing persons across the wider region. Residents of Sarajevo arrived in 
Children’s Square in Sarajevo from the early morning hours to write their postcards to the 
presidents and the event was closely followed by the media. The public were positive about 
the efforts of the Initiative for RECOM and the day’s events. Local public figures including 
Florence Hartmann and actors Ermin Bravo, Alban Ukaj, Jelena Kordić Kuret and 
Tatjana Šojić, wrote postcards.

!“RECOM  
For The Future” 
events a Great 
Success

Members of the Coalition for 
RECOM contributed to  
making the events a great 
success across the seven  
capital cities of the region.
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In Belgrade the event started at 10.00 a.m. in front of the Ruski Car Restaurant on Knez 
Mihailova Street. Activists from the Youth Initiative for Human Rights and the Vojvodina 
Civic Centre and researchers from the Humanitarian Law Center participated in the ac-
tivity. Dragan Pjevač a representative of the Coordinating Body of Serb Associations 
of the Missing on the Territory of the former Yugoslavia, and Marinko Đurić from the 
Association of Family Members of the Kidnapped and Killed in Kosovo and Metohija were 
among members of the Coalition who joined the action. Some of the public figures who 
signed postcards included film directors Lazar Stojanović and Ivana Vujić, Jelena 
Subotić, a professor at Georgia State University, and Rodoljub Šabić (the Commis-
sioner for Information of Public Importance and Protection of Personal Data). 600 leaflets 
were handed out during the day. The Tanjug news agency and Prva TV Station reported 
on events and Nataša Kandić, Dragan Pjevač, Lazar Stojanović, and Maja Mićić gave 
statements. The RTS 1 Channel broadcast a short report during its evening news pro-
gram and the event featured on the RTS web page. Radio Free Europe and E-novine also 
reported on the activity. 

In Zrinjevac, in Zagreb, the post boxes and postcards drew in the local public and activists 
handed out about 400 leaflets and copies of the !Voice magazine of the Initiative for RE-
COM. Public Advocate in Croatia, Žarko Puhovski also supported the activity. 

"RECOM for the Future" Event, September 22nd, 2012, Sarajevo 
Photo: Activists of the Coalition for RECOM
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In Ljubljana the days events were held in the centre of the city next to the Prešern Monu-
ment and were organized by Civic Link with the help of the members of the Civil Initiative 
of Erased Activists (CIIA). Along with the Public Advocate in Slovenia, Igor Mekina, the 
event was attended by Darij Zadnikar from the Peace Institute, Blaž Kovač (Amnesty 
International), Urška Hartman (Voluntariat), and Irfan Beširević and Aleksandar 
Todorović (CIIA). Radio Študent broadcast the event live and Mladina journalists also 
reported on the event. 

The Centre for Civic Education led by Mirela Rebronja organized the action in Podgorica. 
Eight volunteers from the Centre for Civic Education, with the support of other Coalition 
members helped to inform the public about the activity. A large number of leaflets and the 
latest issue of !Voice were handed out in Podgorica. There was a lively debate with mem-
bers of the public and a very positive atmosphere. The greatest number of postcards were 
addressed to the President of Montenegro, although a great number of people wanted to 
send postcards to all of the presidents. One explained that “if this is a regional initiative, 
then we should write to all of them”. The activists interpreted this position as proof that 
the public are aware that there is a need for the mutual agreement and participation of 
each post-Yugoslav state in order to establish RECOM. All local TV stations sent crews to 
cover the event and journalists from radio stations, the print and online media were also 
present.

Speaking at a press conference, Public Advocate in Macedonia, Biljana Vankovska, told 
reporters that there were two reasons for calling them together: The International Day of 
Peace (September 21st) and the need to inform the Macedonian public about the progress 
of the Initiative for RECOM. Vankovska told the journalists that organising the event on 
the International Day of Peace, a day marked all over the world, would highlight that the 
process of reconciliation and dealing with the past represent an unavoidable part of the 
peace process and democratization of society. Journalists asked which of the presidents 
in the region had already pledged their support for RECOM and asked about the position 
of Macedonian President Ivanov. The Centre for Research and Policy Making organized the 
postcard drive, with the support of 14 activists. Three organizations and a number of pub-

"RECOM for the Future" Event, September 22nd, 2012, Skopje 
Photo: Activists of the Coalition for RECOM
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lic figures, including politician Jani Makraduli, former Ambassador Blagoj Zašov, profes-
sor Vladimir Miličin, and many others supported the action. 

In Kosovo, the event was organized in the Mother Theresa Square in the centre of Priština. 
The organizers were the Humanitarian Law Centre Kosovo and the Youth Initiative for 
Human Rights in Kosovo. The public were eager to sign postcards addressed to all of the 
presidents in the region. Among the public figures to sign postcards were Aziz Salihu, a 
retired boxer who won a bronze medal at the 1984 Olympic Games in Los Angeles, Edis 
Kuraja, a basketball player, Genc Salihu, a musician, Agim Berisha, a member of the 
band Minatory, Ilir Deda, the executive director of the Kosovar Institute for Policy Re-
search and Development, Aleksander Lumenzi, district public prosecutor in Priština, 
Drin Ejupi, a sports journalist, and Flaka Surroi, Editor-in-Chief of Koha Ditore. Two TV 
stations reported on the event. Boxes for postcards addressed to the President of Kosovo 
and the President of Serbia were the first to be filled, and the most positive comments 
were reserved for the presidents of Slovenia and Croatia.

"RECOM for the Future" Event, September 22nd, 2012, Skopje 
Photo: Activists of the Coalition for RECOM
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TRANSITIONAL JUSTICE IN REGION

After a 10 year-long lawsuit, the Appeal Court in Belgrade delivered a final judgment in 
favour of Ivica Bačić from Split whose property was confiscated by Yugoslav Peoples’ 
Army (JNA) soldiers in 1991.  JNA soldiers arrested Bačić on November 3rd, 1991 accusing 
him of being a member of the Croatian National Guard (ZNG), a deserter, and a spy. Prior 
to this event, on July 26th, 1991, he had left his post as a non-commissioned officer in the 
JNA and joined the Croatian Army. 

When he was arrested, his Renault 19 car was taken away from him, as well as a radio, 
his passport, a cassette player with two cassette tapes and a leather bag containing his 
personal effects. These items were all listed in the confiscation certificate completed by 
one Milorad Grubač, “head of the security service”, when Bačić was arrested. The Ap-
peal Court in Belgrade delivered its decision that Bačić should be compensated for the loss 
of the car and all of the other items confiscated. Bačić had filed a compensation lawsuit 
during the conflict in 1994, before diplomatic relations between the Federal Republic of 
Yugoslavia and Croatia had been established, by the means of an application to the Office 
of the Croatia Government in Belgrade. The proceedings began with a settlement claim in 
2002 and some ten years later, Bačić received judgment in his favour. Testimony given by 
the man noted on the confiscation document as the “head of the security service”, Milorad 
Grubač, whom the authorities of the Republic of Serbia had initially claimed could not be 
located, was the key element in Bačić’s success in the courtroom. Grubač, a former JNA 
officer, confirmed all of Ivica Bačić’s allegations. 

This case is of extreme significance to other victims of the conflict, who suffered at the 
hands of the JNA, because the Appeal Court in Belgrade has established that Serbia is the 
successor of the former JNA and therefore offers an opportunity for other injured parties to 
follow the lead of Ivica Bačić. 

!Court  
Decision 
Clears the Way 
for Wartime 
Compensation 
From Serbia

Ivica Bačić 
Photo: B92
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"RECOM for the Future" Event, September 22nd, 2012, Ljubljana 
Photo: I. Mekina
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The European Court of Human Rights in Strasbourg has ruled in favour of a group of war 
veterans from Niš and ordered Serbia to ensure the payment of war wages that were not 
paid to these reserves for their service during the NATO intervention in 1999. The Court 
delivered its ruling in a closed session in July of this year and informed the Government 
of Serbia of the ruling on August 28th. The Government has three months to file an appeal 
and, if the appeal is not upheld, it will be obliged to pay the arrears within six months of 
the date that the ruling became final. The case was filed on behalf of 8,500 reserves and, 
according to their representative at the Court in Strasbourg, Attorney Srđan Aleksić, the 
amount that the Government might be obliged to pay to the reserves is about two billion 
Serbian Dinars. 

The reserves brought the case following the decision of the Government of Serbia in Janu-
ary 2008 to pay wages to reserves from seven municipalities at the south of Serbia. The 
Government referred to these payments as ‘social welfare support’. However, according to 
Attorney Aleksić, “this so-called social welfare support” was exclusively paid to wartime 
reserves and they were not asked to show any document proving that they belonged to 
a socially underprivileged category and the lists for this “support” were composed for the 
purpose of paying wartime wages. The Strasbourg Court concluded that the payment of 
wartime wages to a selected number of municipalities constituted discrimination against 
reserves from other parts of Serbia. 

The Court in Strasbourg has previously found in favor of applications from other Serbian 
war veterans. In October 2011, the Court delivered an advisory opinion that Serbia was 
obliged to facilitate peaceful settlement of lawsuits relating to the payment of wartime 
wages by December 16th 2011. The Court concluded that the failure of courts in Serbia to 
act upon a number of lawsuits filed by war veterans claiming wages constituted a violation 
of Article 6 Paragraph 1 of the Convention on Human Rights. It is not known whether Ser-
bia has fulfilled these obligations. 

The Veterans from Serbia first protested over unpaid wages when they were soldiers or re-
servists during the NATO intervention. Senior officials and the military and political leader-
ship had to personally settle the protests, which had begun in Kraljevo. After the toppling 
of the Slobodan Milošević regime, reservists and disabled war veterans filed a number of 

!European  
Court of Human 
Rights Rules  
in Favor of  
War Veterans 
from Serbia
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requests with the new government, demanding that their numerous problems be resolved, 
but they were unsuccessful. There have been a number of major strikes and protests 
throughout the country, as along with occasional demonstrations in the capital city, gather-
ing veterans with the same demands from across the country. Their demands included the 
regulation of their status and the payment of wages overdue since the war. A number of 
lawsuits have also been initiated before courts in Serbia; however, these procedures have 
generally resulted in rulings in favour of the state. After exhausting all legal remedies in 
Serbia, veterans sought justice and have found it before the Strasbourg Court. 

Jelena Grujić

Lustration is a process of dealing with the legacy of the communist past that the newly 
established pluralistic societies in the Middle and Eastern Europe use to accelerate the 
transition towards a fully functional democracy. In order to achieve this objective, laws 
have been passed in these societies, which prohibit informants of the former secret police 
services of the communist regime to hold public positions. 

The Council of Europe adopted a Resolution in 1996 welcoming this initiative, underlining 
that the process of dealing with the past must not encompass measures which would lead 
to abuse or which could turn into political revenge. New democracies must be founded 
on the principle of the rule of law; hence the process of lustration must be based on the 
principles of legality and justice. Implementation of any other measures would bring the 
democratic regime down to the level of a totalitarian one, thus making lustration lose all 
purpose. 

The Republic of Macedonia was one of the last communist states to implement a lustration 
process. The first Law On Determining Additional Conditions for the Performance of Public 
Duties was passed in 2008 and amended on two occasions in 2009 and 2011. A particular 
characteristic of the Macedonian law lay in the fact that it prescribed that the process of 
lustration also covered the period after 1991, namely after the current Constitution was 
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adopted which established Macedonia as a sovereign, independent and democratic state. 
Another novelty was that that the names of informants were required to be published in 
the Official Gazette. Further the lustration process extended to 1) persons, who held public 
positions and who were still living; 2) members of non-governmental organizations and 
foundations; 3) members of religious communities; 4) journalists and editors; and 5) at-
torneys and mediators. All of the aforementioned provisions were declared unconstitutional 
by two Constitutional Court judgments rendered in the years of 2010 and 2011. 

The judgments of the Constitutional Court of Macedonia stated that the process of lus-
tration covering the period following the date that the Constitution of the Republic of 
Macedonia entered into force in 1991, had no constitutional grounds and unambiguously 
established that the implementation of the lustration process would represent the denial 
of values and institutions established after the adoption of the current Constitution. In 
the opinion of the Constitutional Court, there is no legal obstacle to the application of the 
existing legal framework, established by laws for establishing criminal and other similar 
responsibility of persons who cooperated with security services. When it comes to the in-
clusion in the process of lustration of persons who do not hold public positions, the Consti-
tutional Court stated that in doing so the state would be interfering in the civil and private 
sector, something that would exceed the limits of the lustration process framework.

As a result of the Constitutional Court judgments, the law has become essentially inap-
plicable. This situation led to the passing of a new Law on Determining Conditions for Ex-
ercising Public Duties, Access to Documents and Disclosure of Collaborators with the State 
Security Bodies in 2012. Unlike the previous legislation, the new law was passed without 
the support of the opposition parties. The new law again includes all of the earlier uncon-
stitutional provisions and it additionally requires that names of informants are published on 
the web page of the Commission for Verification of Facts and further requires the lustra-
tion of persons and individuals linked to them (second-degree blood relatives) who came 
into possession of more than 5% of the capital in companies which had state capital at 
the time of their transition to private ownership. Publishing on the Internet of the names 
of the individuals concerned would be allowed purely on the decision of the Commission 
without any obligation to wait for a possible court judgment to establish that the lustrated 
individual was in fact an informant. According to the newly adopted law, the area covered 
by the lustration process is from 1944 until 2006 (2006 was the year when the governing 
VMRO-DPMNE party came to power). 

The lustration process and the manner of its implementation under the old and the new 
law, is criticised by informed members of the public as a typical example of an inquisition, 
where the accused have no opportunity to defend themselves. These procedures are puni-
tive in their nature, given the acts that these individuals are accused of and the nature of 
the sanctions, and represent a punishment, something established in a number of judg-
ments rendered by the European Court of Human Rights. The lustration process will affect 
a wide range of people who are being threatened by grave sanctions. This is significant 
because for a number of professionals, including journalists, professors, the outcome of 
this process is essentially the same as penalties imposed by the Criminal Code – and would 
amount to a ban on practicing their profession.

We can draw the conclusion that instead of having trust in state bodies, we should develop 
procedures that will contribute to the building of public trust which will then lead to people 
cooperating with the police and state bodies in the fight against crime, corruption, terror-
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ism, and so forth. These procedures run counter to that – no one in Macedonia will ever 
wish to cooperate with the police and security services in the future.

Dr. Gordan Kalajdžiev, Professor at the Faculty of Law in Skopje and the President of the 
Helsinki Committee for Human Rights in the Republic of Macedonia

Dr. Voislav Stojanovski, legal expert at the Helsinki Committee for Human Rights in the 
Republic of Macedonia

TRANSITIONAL JUSTICE AROUND THE WORLD

The Brazilian Truth Commission has decided that it will investigate only those crimes com-
mitted by the former authoritarian regime and not those committed by the opponents of 
the regime during the time of the so-called Years of Lead between 1964 and 1985. The 
Commission announced that its task would be to investigate only cases of torture, murder, 
and disappearances of people allegedly committed by government agents and officials, in 
essence just those cases of crimes committed against those who opposed the dictatorship. 
The Commission emphasized that it had no power to initiate investigations against persons 
who were not members of the public services. The decision was the subject of criticism 
from retired members of the armed forces, who demanded that the Commission investi-
gate all crimes, including those crimes committed by the left-wing guerrillas who opposed 
the regime. 

Retired admiral Ricardo Antonio da Veiga Cabral believes that the outcome of the Com-
mission’s work will be “incomplete, biased research, which will reveal only half the truth” 
because “both sides were responsible for crimes; therefore, the Commission should deal 
with the crimes committed by both parties”. Retired Brazilian officers often give public 
statements expressing their opinions, which are shared by active officers, who are forbid-
den by law to give statements of this kind in public. On the other side, victims of the Junta 
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support the opinion of the Brazilian Truth Commission. According to regime victims, such 
as Daniel Politi, the most important thing is that the Commission “establishes once and 
for all that there was a systematic, organized attempt to imprison, torture, or kill enemies 
of the regime”.

The Truth Commission law was signed into force last year by President Dilma Rousseff, 
who was herself a former member of a left-wing guerrilla organization who was imprisoned 
and tortured for more than three years during the dictatorship.

The Commission must complete its work within two years. It began its work in May fol-
lowing the appointment of seven Commissioners. The investigation led by the Commission 
will not lead to new trials since the Amnesty Law from 1979 granted amnesties to all those 
who committed political crimes during the dictatorship.  Despite this, the Truth Commission 
has the right to summon witnesses – including public officials and members of the armed 
forces – to testify and they are obliged to cooperate with the Commission. Experts warn 
that these particular issues – the question of persons who were involved in torture, disap-
pearances and murders, and the question of the missing – represent the most important 
issues that have to be resolved in order for Brazil to be able to move forward.

A recent study carried out by the Brazilian Government showed that 475 persons went 
missing during the Years of Lead. The Truth Commission plans to investigate the fate of 
140 persons in Sao Paolo alone, 91 of whom were killed and 49 of whom went missing. 

I. Mekina

Sources:

http://www.huffingtonpost.com/huff-wires/20120918/lt-brazil-truth-commission/

http://latitude.blogs.nytimes.com/2012/09/28/brazils-truth-commission-gets-to-work/

http://infosurhoy.com/cocoon/saii/xhtml/en_GB/newsbriefs/saii/newsbriefs/2012/09/25/
newsbrief-04
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INTERVIEW

Georgia State University professor, Jelena Subotić, has analyzed the work of the institu-
tions established to deal with the consequences of the violence committed during the wars 
on the territory of the former Yugoslavia in her book, Hijacked Justice: Dealing With the 
Past in the Balkans (2009). She notes that institutional dealing with the past in the suc-
cessor states of the former Yugoslavia in the aftermath of the war has often been insincere 
and aimed at the implementation of short term political goals. Jelena Subotić studied polit-
ical science in the United States where she teaches today. She advocates for the intensive 
application of the principles of transitional justice and she is a strong supporter of RECOM.

Have there been any changes since you published the book?

The greatest change, when compared to the year of 2009, is in the fact that all of the ICTY 
indicetees have been arrested and that, even though all of these trials are still being put 
in the context of political benefit, there is much less talk about war crimes than was the 
case before these arrests. This is what I feared and in line with what I wrote in my book – 
that when Karadžić and Mladić were finally arrested, there would be much less talk about 
crimes. Other things will always be able to re-awaken the subject of war crimes, such as 
Tomislav Nikolić’s statements about Srebrenica and the reactions to those statements from 
other countries. There will always be certain events in day-to-day politics, which will be 
able to bring back the subject of crimes in the media’s focus, but as far as institutional 
dealing with the past is concerned – except maybe in Croatia, where the situation is much 
better because of their President Ivo Josipović – I think that all of the theses that I pre-
sented in the book have remained current.

What is your assessment of the progress of transitional justice in the region?

It is easiest to make this assessment in Croatia. Apart from the President of Montenegro, 
Filip Vujanović, Ivo Josipović is the only leader who has shown interest in the establish-

Jelena Subotić

!Secure 
Communities 
Are Not Possible 

Without  
Memorials 

Jelena Subotić 
Photo: Personal archive



Initiative for RECOM Initiative for RECOM

25

ment of RECOM. Josipović possesses completely different qualities from other leaders in 
the region – he is a lawyer; he dealt with war crimes; he knows this, and we can expect 
a lot from him. I also noticed that on August 5th, on the anniversary of Operation, he is-
sued a very important statement, noting that even though Operation Storm would always 
be celebrated, Croatia should acknowledge that crimes were committed and it should take 
responsibility for what had been done. I think that things in Serbia have deteriorated and 
that they will keep deteriorating as long as this government is in power. What is very wor-
risome in Bosnia and Herzegovina is the direction in which opinions about the past will 
take once the international community leaves the country. The transfer of knowledge and 
experience to Bosnian institutions has not been undertaken and there are still two parallel 
processes of dealing with the past in two entities. 

Is extreme instability always a characteristic of transitional justice or is it simply 
a characteristic of the process in the former Yugoslavia?

The process would be unstable anywhere, unless transitional justice penetrates institu-
tions. When I say this, I do not only have courts in mind, but also institutions like the 
media and education. In Serbia, we have not yet begun to revise the culture within the 
media, war crimes reporting, professionalization of the media. I think this is extremely 
important and the reason why people do not believe that something happened, is be-
cause they have no one to tell them it did. Education is disastrous in all countries in the 
region. The manner in which the past is interpreted, how the truth about what happened 
is being concealed, is worrisome. The process of transitional justice here, has not pen-
etrated the structure of society, but it is still implemented at the level of  one political 
party, which believed that in this way it could identify itself as more progressive than its 
opponents. And what have we gained now that this party has lost the elections? Nothing. 
This means that transitional justice was very superficial and that real reforms have not 
been implemented. 

You have said that memorialisation is one of the key factors of a state’s security. 
Can you elaborate on this statement?

There has been a lot of talk about security and its significance for all countries in the re-
gion. However, I fear that the way in which we deal with this issue is superficial and that 
it is exclusively related to military or police reforms and to the very obvious political and 
security framework. In my opinion, it will be impossible to create a ‘security community’ 
without these softer elements of security. The essence of such a community is one which 
represents a political community of various groups in which violence is unthinkable, where 
any sort of a conflict would be resolved in some other way – diplomatic or political – and 
not by violence. We do not have that here yet and there is still possibility of violence oc-
curring. Memorialisation projects, as an element of transitional justice, are of extreme 
importance. It is necessary to have a monument in Serbia dedicated to the victims of the 
Serbs; that in Croatia, in Zagreb, there is a street dedicated to the Bosnian victims of 
the aggression by Croatia. This probably sounds naive and idealistic at the moment, but 
I believe that for the creation of a true ‘security community’ such efforts are necessary, 
like those in European after World War II, which led to the establishment of a Holocaust 
Museum in Germany today. Whenever they go out in the street, people have to remember 
what was done in their name and against someone else. This then penetrates the national 
mindset and culture and because of this, the threat of new violence reduces over time. 
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How do you assess domestic war crimes trials? 

On one hand, I think that we have all been pleasantly surprised that there are more and 
more trials and that they are being conducted in a much more professional manner than 
we thought they would be. The worst possible thing has not happened – the courts have 
not closed down, the prosecution of perpetrators has not been brought to an end. But it 
seems to me that it still varies depending on the case, the integrity and the will of the 
judges. It is a question of the political climate, at least here in Serbia, which has impact on 
the selection of cases which will be prosecuted, which will be the priority and on a political 
assessment in selection of cases - in the sense that there are a certain number of trials of 
ethnic Albanians and then a matching number of trials of Serbs and all of this for the sake 
of some false balance. On the other hand, I know that the Prosecutor and his entire team 
are under great political pressure. This all points to the fact that there has not been any 
high quality professionalization of the Judiciary, something that would prevent mistakes 
from happening.  

If there are no more outside pressures to lead institutions in certain direction 
and there is no will for change from the inside, then where do you see future 
progress coming from? 

Pressure from the outside has unfortunately always been 
very superficial. It comes down to the pressure to make 
arrests and it stops there. The international community did 
not broaden its interest to the resocialization of society, to 
the deeper level of dealing with the past and better educa-
tion reform. What is often offered as an argument, is that 
this should not be the role of the international community; 
that it should not be the one pushing us to reform our 
schoolbooks and education and that there has to be some 
local incentive for this endeavour. 

The European Parliament recommended in one Resolution that all content relat-
ing to the 1992-1995 war should be deleted from schoolbooks in Bosnia and Her-
zegovina. Isn’t this a paradox?

Of course it is. All programs relating to the reform of education initiated by the interna-
tional community have been disastrous, including this resolution and ethnic segregation 
in schools in Bosnia and Croatia. There was an international initiative some years ago to 
cross out the disputed content with marker pens. And, of course, the thing that one could 
anticipate did happen – children held the pages with the text that was crossed out up to 
the Sun, read the content and memorized it much better than their other lessons. This 
naivety and the lack of understanding of pedagogy are really alarming and this reflects the 
lack of understanding of the real role of education in a post-conflict society. As for the pro-
cess of the dealing with the past, this certainly represents a step backwards.

You are a strong advocate for the establishment of a truth commission in the 
region of the former Yugoslavia. 

I support RECOM wholeheartedly, but I think that the key thing is that it has to become 
a state initiative. If it stays at a civil society level, then it will not have the impact that it 
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should have. RECOM has to invest all of its energy into the process of becoming a state 
initiative. I think we should start with Montenegro and Croatia, because if these countries 
accept RECOM as their initiative, then we can expect that politicians in other countries may 
believe that they can use some of these ideas and that would be an inducement to accept 
RECOM. However, if it does not have a government stamp of some sort, I think it will re-
main unknown, just like most other civil society projects. 

What are your arguments in favour of a regional approach to dealing with the 
past?

The process of transitional justice in Yugoslavia is a unique 
case in the world, because the country in which the war hap-
pened does not exist anymore. How is it possible to implement 
a process of dealing with the past when victims and perpetra-
tors do not live in the same country anymore and they do not 
have to meet ever again, unless they wish to? There isn’t a 
single reason for them to tell each other this story. Added to 

that, there are politicians in each of the countries, who have their own reasons for propa-
gating their truth about the past. This is different from the cases of Chile, Cambodia and 
South Africa because these are countries that remained whole and that were interested in 
dealing with the past for one reason only, and that was to remain whole. In our case, this 
did not happen. And this is exactly the reason why a regional approach is so important, 
because we do not have a common state and because only this approach will be able to 
bring different people, with different experiences, closer together - not only because of the 
key thing in this process, namely public testimony, but also to avoid political manipulation, 
which is inevitable if commissions are established in individual countries. 

Jelena Grujić
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COALITION FOR RECOM

Instead of the usual introductions, the meeting of the Coalition for RECOM held on Sep-
tember 8th, 2012 in Belgrade began with a discussion on “what we remember and what we 
recall from the wartime and in relation to the war”. In this issue we publish some of the 
wartime memories of some of the members of the coalition, from this time:

Anđelko Kvesić: I come from Central Bosnia, from an association of prisoners of war. 
I remember three dates. The first is the date of my birth; it was four days prior to the 
bombing of Hiroshima, August 2nd, 1945 to be exact. This date probably has influenced my 
entire life. The second date is April 19th, 1993, the day when I was wounded and captured 
and transferred to the first medical station. And the most horrific event that I remember, 
happened on March 19th, 2001 when I lost my son. 

Kushtrim Koliqi: I come from Integra, a student organization. I will tell you my personal 
story, my recollection and the reason why I remember this. My elementary school, the Jo-
sip Broz Tito School, in Priština was located in a three story building. We ethnic Albanians, 
were on the first floor; we did not have any windows or heating, and we were forbidden 
to go to the other side of the school where the Serb students were. They had heating and 
better conditions. The entrances were separate – we entered the school through the door 
leading to the basement, whereas they entered the school through the main entrance. I 
also remember that they had a school restaurant and during breaks they would eat dough-
nuts and croissants and we had nothing to eat. This is my experience, what I remember 
that happened to me in Priština. 

Jovana Kolarić: I am an activist with the Youth Initiative for Human Rights and I work as 
a researcher into war crimes in Operation Storm. I was four years old in 1991. I do not re-
member the war. But I do remember one commercial. It was a UNHCR advertisement with 
a child looking for his mother. It was followed by the song of the horrible Oliver Mandić 
called “They are asking, they are asking me, dear, where you are” (“Pitaju me, pitaju, 
mila, gde si”). I remember that I was wondering how someone, who did not know where 
his mom was, would feel. It was a war related campaign for the persons who went missing 
during the war. I found it terrible that a four or five year old kid might not know where his 
mom was.
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Nada Bodiroga: I am refugee from Croatia: my parents were killed during Operation 
Storm. It is a long story; my tragedy has lasted for 14 years. However I would now like to 
talk about the event that has been engraved in my mind. It started when I learned from 
the newspaper that my parents had been killed; I was in such shock that I just froze.  The 
doctors established later on that I got multiple sclerosis as a result of the stress. I will 
never be able to forget the search for my parents. There was one detail; as I was waiting 
for the buses and convoys, a bus arrived in Inđija where the refugee centre was. The driv-
er opened the door. I asked, “Is there anyone from SlavskoPolje?” I was hoping that my 
parents might be there or that someone knew something about them. The driver didn’t say 
a word. He brought out a child. The child was maybe five or six years old. He said, “Here, 
this kid is from SlavskoPolje”. I took the child. The boy put his arms around my neck and 
I will never forget when he asked me, “Lady, do you have any children? Take me, make 
me yours”. It was another horrible, huge shock for me. I started crying and I asked him 
who his parents were. He explained to me who his parents were and I realized that I knew 
these people. The bus driver then told me that he found him along the road. His mother 
had left him earlier, and his grandmother just died and his father had stayed next to his 

Hotel M, Belgrade, September 8th, 2012 
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dead mother. That is why he took him on the road in case a convoy passed by and picked 
him up. I held the child and he did not want to let go. And I can still feel his arms around 
my neck. A police officer then approached me. He saw that I was not feeling well. He said, 
“Give him to me, madam.” Doctors from the Emergency Room were there. They took him 
away and I stayed there in shock. At that moment I forgot about my parents. I was think-
ing about that child. In the meantime I learned that my parents had stayed in the village. 
They were killed in a gruesome manner because they believed in the then Croatian gov-
ernment, which had stated that they should feel free to stay in their homes and that noth-
ing would happen to them. They stayed. However, when the Croatian Army arrived, they 
set them on fire together in their house. But that child... I spent that day thinking about 
only about that child. I don’t know how I managed to get home. In the evening I heard on 
the news that a child without parents had arrived in town. They were calling on families 
to adopt him. I called my husband immediately. We went to the refugee centre, however, 
a doctor told us when we got there, that he had suffered severe trauma and that he had 
been transferred to hospital. I continued searching for my parents. But I kept asking about 
the fate of this boy. Fourteen years later I managed to find his email address. He is in 
Greece today. A Greek basketball player adopted him. We got in touch. He remembers the 
events very well. He told me that he had a lot of relatives in Serbia, but that nobody had 
wanted to take him at the time. 

Atdhe Berisha: I am a Coalition member from Peć/Pejë, in Kosovo. I remember that Fall 
day of 1999 when I heard that my father had been found. I was so happy, I was going 
home feeling happy that I would tell my family that my father was alive. My sister opened 
the door and told me that they had found our father. I was the happiest person in the 
world at that moment. But then she told me that he had been found in the ruins of the 
house. At one moment I had been so incredibly happy because I believed that after 14 
years I would see my father – I lived abroad for so many years. And then I received the 
news, that he had been found in a ruined house, which meant that he had been killed and 
burned by Serb forces. I cannot speak anymore.

Veljko Džakula: I am member of the Serb Democratic Forum from Croatia. Several days 
after the Croatian Army’s Operation Flash, Rade Bojanić, a man who had had a stroke and 
one side of his body was paralyzed, arrived at the offices of the Serb Democratic Forum in 
Pakrac. He was obviously upset. He said, “I just came from the hospital. I was looking for 
help.” He did not feel well. But the doctor had told him that he could not provide him any 
medical help because he did not have medical insurance. This had not been validated. But 
he told the doctor once more, “I do not feel well. I need help.” The doctor again replied, 
“I cannot help you, you do not have medical insurance, you can go home”. “Well, doctor, 
what should I do then”, he asked him. The doctor told him, “Well, why don’t you kill your-
self”. Rade told us this story and then he went home and he hanged himself. He saw that 
these people did not want to help him and he was not able to help himself. Several women 
experienced similar situations when they went for medical examination and they would 
write down in the medical history or whatever it is called, “She was on the other side”. This 
was in 1995.

Photo: HLC Archive 
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VOICE OF THE VICTIMS

Before the conflict, Bekim Gashi lived with his mother and four sisters in the village of 
Trnje/Tërrnjë, in the municipality of Suva Reka/Suharekë, in Kosovo. Members of the Yu-
goslav National Army/Serbian Ministry of Interior surrounded the village on March 25th, 
1999. Bekim testified at the Third Regional Forum on Mechanisms of Truth-telling about 
War Crimes in the former Yugoslavia held in Belgrade on February 11th and 12th, 2008, 
about what happened to his family and other people in the village of Trnje/Tërrnjë.

The village of Trnje/Tërrnjë is located eight kilometres south-
west of Suva Reka/Suharekë. Before March 1999, my family and 
I lived an ordinary and good life with our day-to-day obligations, 
just like any other Albanian family. My parents taught me, my 
brothers and sisters that the most valuable thing in the world is 
to live an honourable life. We never bred hate towards other na-
tions in Kosovo in our hearts. I beg you to listen to what I have 

to say about what happened on the night of March 25th, 1999 when it all started. On that 
night I was in the house together with my mother Hyra and my sisters Luleta, Selvije, 
Lumturije, and Blerta. On the morning of March 25th, around 5 o’clock, my elder sister 
went out to fetch some firewood to start the fire and she did not notice anything outside... 
At the same time, I went out onto the balcony and I saw that the entire neigbourhood 
and the entire village was surrounded by police, paramilitary formations and regular sol-
diers of the Serbian army. I went back inside and woke up my mother and (other) sisters, 
who were still sleeping... Five minutes later, our yard was full of soldiers and police of-
ficers, some of whom had yellow patches on their soldiers. They started destroying and 
setting everything that they came across on fire and they were shouting. We watched all 
this through the closed shutters of window on the second floor of our house and we saw 
one soldier and one police officer approach the house and discuss what they should do. 
One said “throw a grenade” and he did thow a grenade. Dense smoke rose. They broke a 
window in another house where there were women and children were, with an automatic 
rifle and threw a grenade inside the house.  My cousin’s wife Shemsije, who was 47 years-
old and her brother-in-law’s son, who was seven years old were the first ones who were 

Testimony:  
Bekim Gashi
!CRIME IN 
VILLAGE 
TRNJE/TËRRNJË

Bekim Gashi 
Photo: HLC Archive 

I do not know how I  
manage to carry on living. 
My family, my sisters were 
innocent.



Initiative for RECOM

32

killed. Then they started shooting at people who started running away towards the river. 
They didn’t spare children and women. They killed a woman who was in her ninth month 
of pregnancy and others. Then they returned. After I had personally witnessed this horrible 
sight, I went first to the second floor and then to the attic which is pretty high and I don’t 
know how God gave me strength to climb so high up to the roof, which had been de-
stroyed by a grenade. I took two of my uncle’s sons with me and offered them my hand to 
climb onto the roof. We stayed there for a short period of time and during this time every-
thing around was burning and there was countinous gun fire. They (the Serb forces) were 
located on the hill above our houses and they were shooting in the direction of the village 
of Orahovac/Rahovec. I didn’t know what had happened to my mother and my sisters,  but 
then a cousin of mine who had been with them arrived and I asked him, his name was 
Nexhat, “Nexhat, have you seen my mother and my sisters?”. He told me that he hadn’t 
seen anything; he didn’t want to tell me anything. He was covered in blood and he was 
wounded in the arm. As soon as I turned my back on him, I heard him say to my cousin 
that they had all been killed and that there were some wounded downstairs who were call-
ing for help. We could not go and help them. I crawled along the roof until I got to a spot 
where I could see into my other uncle’s yard, which was some 15 meters in a straight line 
away from our house. I saw my mother and four sisters lying together with many mem-
bers of my uncle’s family. A total of 15 persons were killed. My nephew Fisnik, who was 
10 years old and my mother were there as well. The two of them were wounded and they 
were calling for help continuously. I was not able to go and help them, I just heard her 
crying “help, get me some water”, she was asking for water. Ever since, whenever I drink 
water I remember her crying. The police were standing there the entire time, guarding 
them, but they did not offer them any help. I stayed up on the roof until the evening. In 
the evening, sometime between 20:00 and 21:00 I came down from the roof in order to 
go and see if my mother was still alive since I could no longer hear her voice. As soon as I 
entered the yard I saw that they were all dead. I hadn’t been able to get closer to them or 
provide any help to them. Some other relatives, who survived this horror, started coming 
out at that moment... Thousands of shells and rockets flew from our village in the direc-
tion of the Orahovac villages during the night. I waited for death to strike me as well any 
moment... 17 out of 22 members of my family who were killed and eight refugees are still 
registered as missing. The bodies of three murdered victims were incinerated. Two victims 
were buried in the village, five were buried on the border between Albania and Kosovo, 
where they were found in August 1999, and we do not have any information on the rest 
of the victims. I was present at the exhumation of every gravesite and every occassion 
when bodies were brought back from Serbia, but no luck. I do not know how I manage to 
carry on living. Believe me, I am wondering if you can understand the state of mind I live 
in after all this horror, after all this suffering. My family, my late sisters were innocent. May 
they rest in peace.
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International Criminal Tribunal for the Former Yugoslavia, Testimony re. Events 
in the Village of Trnje/Tërrnjë

During the September 6th, 2002, trial session in the Slobodan Milošević Case, protected 
witness K-41, a member of the Yugoslav National Army, described in detail what hap-
pened on March 25th, 1999 in the village of Trnje/Tërrnjë. He testified that soldiers of the 
Yugoslav Army first installed an anti-aircraft cannon on the hill above the village of Trnje/
Tërrnjë after which Captain Gavrilović pointed his hand in the direction of the village and 
said: “No one must stay alive here today”. Then such an order was issued and seargents 
and their platoons headed towards the village of Trnje/Tërrnjë. They opened fire on the 
village from the anti-aircraft gun. People started ruinning away. Soldiers entered Trnje/Tër-
rnjë and on the officer’s order, they started setting all the empty houses on fire. Below, we 
have published part of the transcript of the testimony of Witness K-41. 

PROSECUTOR RYNEVELD: Now, while you were searching houses, do you recall an incident 
involving an elderly man?

WITNESS K-41: Yes, I do remember that. I remember an elderly man who was forced out 
of his house, and I remember the sergeant ordering the soldier to shoot at him. But the 
soldier refused and said, “I can’t do it. I can’t shoot at the man.” And I also remember that 
he killed him with a burst of gunfire, shooting at his head, and said, “This is how it’s done.”

PROSECUTOR RYNEVELD: Perhaps I could ask some questions for clarification. Who was 
the -- who was the sergeant and who was the soldier involved in this incident?

WITNESS K-41: The sergeant was Kozlina, and the soldier was Private Milosevic, who 
didn’t want to shoot and who said, “I can’t shoot.”

PROSECUTOR RYNEVELD: Could you tell us about an incident that you recall where -- the 
first instance where you found someone in a home you searched?

!Excerpt 
From the 
Transcript 
of the Trial 
of Slobodan 
Milošević

ICTY Building 
Photo: ICTY staff
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WITNESS K-41: Yes. When we came to one particular house, we saw the curtains move on 
the windows of the house, and we knew that there was somebody in the house. So we en-
tered the yard, and in the yard there was a house on the left-hand side and some garages, 
and there was some houses on the right-hand side. I and several other soldiers went into 
the right-hand side houses, and the people who were in the houses were expelled. They 
were forced out into the yard.

PROSECUTOR RYNEVELD: One more question before we continue. At 
any time were these civilians questioned by anyone, other than the 
request for money? Were they asked at all about KLA?

WITNESS K-41: Yes. They asked them where the KLA was, whether 
there were any KLA members there, and I remember them saying 
that there was never any KLA there and that there was nobody be-
longing to the KLA there. And then there was a round of swearing.

PROSECUTOR RYNEVELD: Then you told us about the man who was taken aside and put 
back in place in the yard. You told us that the soldiers were - most of the soldiers were 
ordered out of the courtyard, leaving four or five of you behind. What happened next?

WITNESS K-41: I didn’t understand the question, because what I received as translation 
was that one soldier left.

PROSECUTOR RYNEVELD: No. All right. Let me repeat my question. You’ve told us that a 
number of soldiers were sent out, leaving four or five of you behind. What happened next?

WITNESS K-41: The rest of the soldiers started to leave the yard, and the four of us, or 
five of us, remained. And our sergeant, Sergeant Kozlina, who was there, ordered us to 
shoot the people who were in the yard, the people that sat before us.

PROSECUTOR RYNEVELD: Did you do that?

WITNESS K-41: Yes. 

PROSECUTOR RYNEVELD: Who shot the people?

WITNESS K-41: The sergeant who was there shot, and all the remaining soldiers, the sol-
diers who stayed on there, shot, the four or five of us, that is.

PROSECUTOR RYNEVELD: Including yourself?

WITNESS K-41: Yes.

PROSECUTOR RYNEVELD: Did you shoot at all of the civilians in front of you? When I say 
“you,” I mean collectively the group.

WITNESS K-41: Yes. Our group shot at the people who were there. Each from the position 
he was in shot at all the people.

PROSECUTOR RYNEVELD: What, if anything, do you recall happening to the people at 

Never a night goes by  
without me dreaming of that 
child who was hit by that 
bullet and who was crying. 
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whom you and your fellow soldiers shot?

WITNESS K-41: The people who were shot at began falling down one across the other, one 
over the other, and what I remember most vividly is how - I remember this very vividly. 
There was a baby, and it had been shot with three bullets, and it was screaming unbeliev-
ably loud.

PROSECUTOR RYNEVELD: What do you believe happened to those people?

WITNESS K-41: I don’t know. All I wanted to do was to get out of that place as fast as 
possible, and Sergeant Kozlina, when we left the place, told us soldiers, the two or three 
of us who were in that group, that we should check the other house on the left-hand side 
to see that there wasn’t anybody in that. And in the house on the right, there was an el-
derly man.

PROSECUTOR RYNEVELD: Did you go into that house, the other house?

WITNESS K-41: Yes. Soldiers had searched the house beforehand, and we saw this old 
man there who had been killed, who was dead. There was nobody else in the house. So we 
left the house. 

PROSECUTOR RYNEVELD: When you came out of that house, where did you go and what 
did you hear, or what did you do?

WITNESS K-41: We all left the house and left the yard. And it was on the main road, actu-
ally. The main road went through the village. One of the soldiers said that you could see 
the curtains moving in another house. After a certain amount of time, the window was 
broken on that house and a bomb or grenade was thrown inside. And after the explosion, 
nothing further was heard in that house.

PROSECUTOR RYNEVELD: So you moved on to different houses in the village after that 
incident of the 15 or so civilians; right?

WITNESS K-41: Yes.

PROSECUTOR RYNEVELD: As you left the compound with the civilians who your group 
shot, did you see whether any other soldiers checked to see what had happened? Did you 
see anyone looking in the courtyard at all and then leave?

WITNESS K-41: Yes. As soon as the shooting stopped, there were soldiers in the yard. 
Soldiers entered the yard to look around, because both the companies had collected there 
already. And so somebody came out -- the soldiers went to see what had happened, and 
then we continued on our way towards a nearby shop.

PROSECUTOR RYNEVELD: All right. Now, I’m going to stop here, sir. During this whole 
incident so far, from when you arrived at the village of Trnje/Tërrnjë overlooking the hill, 
during the shelling, and then during the events that you’ve just described to us, did you at 
any time see return fire coming from the village? Was anyone shooting at you?

WITNESS K-41: At no point was there any shooting or opening of fire from the village, nor 
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did we come across any uniforms or rifles which would mean that there had been soldiers 
belonging to the KLA there.

PROSECUTOR RYNEVELD: Were you ever punished or disciplined by your superiors or 
the army for being involved in the shooting incident in Trnje/Tërrnjë or any of the other 
indents in which you participated, according to your evidence?

WITNESS K-41: In the Yugoslav army, I was never disciplined for incidents of that nature.

PROSECUTOR RYNEVELD: Sir, you were warned by His Honour Judge May today, and it was 
explained to you by me and by investigators prior to this about subjecting yourself to po-
tential legal consequences for giving self-incriminating evidence; is that right?

WITNESS K-41: That’s right.

PROSECUTOR RYNEVELD: You were told you had the right to a lawyer, and you said you 
didn’t want one; is that right?

WITNESS K-41: That’s right as well.

PROSECUTOR RYNEVELD: And it’s clear you understood you didn’t have to answer any of 
my questions today?

WITNESS K-41: Yes, I understand that.

PROSECUTOR RYNEVELD: Then why, sir, did you come forward to give your evidence?

WITNESS K-41: I came forward to give my evidence because I wanted in this way to ex-
press everything that is troubling me, that has been troubling me for the past three years 
since the time I completed my service in the army. The thing that I find most troubling is 
that never a night goes by without my dreaming of that child who was hit by that bullet 
and who was crying. And I thought that if I come forward and tell the truth that I will feel 
easier in my soul. And that is the only reason why I am here.
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THE RECOM PROCESS

The debate about the best way to  uncover the truth and for 
truth-telling about the past was launched in May 2006 at the 
First Regional Forum for Transitional Justice, organized by the 
Humanitarian Law Center (Serbia), the Research and Docu-
mentation Center (Bosnia and Herzegovina) and Documenta 
(Croatia). At the Forum, participants – representatives of NGOs 
and associations of missing persons and victims from the suc-
cessor countries of the former Yugoslavia – committed to a 
regional approach in the establishment of the facts about war 
crimes, arguing that the war had taken place in more than one 
country, and that in most cases victims and perpetrators did not 
reside in the same state.

The Coalition for the founding of a Regional Commission for 
Establishing the Facts About War Crimes and Other Gross Vi-
olations of Human Rights Committed on the Territory of the 
Former Yugoslavia (RECOM) was constituted at the Fourth 
Regional Forum for Transitional Justice on October 28, 2008 
in Pristina/Prishtinë. Over the course of three years, through 
intensive consultations across the former Yugoslavia, with 
over 6,000 participants, the Initiative for RECOM prompted 
the most extensive social debate ever in this region. Based on 
the proposals, requests, needs and views of the participants 
in the consultative process, a Draft Statute was drawn up and 
presented to the public on March 26, 2011. It was then sub-
mitted, together with more than half a million  signatures in 
support of the process, to the highest state institutions of the 
countries in the region.

In October 2011, a regional team of Public Advocates for 
RECOM was established to press for the final stage of the 
RECOM Process. The states in the region have been requested 
to institute an independent, inter-state regional commission 
for the establishment of the facts about all victims of war 
crimes and other serious human rights violations committed 
on the territory of the former Yugoslavia between 1991 and 
2001. The official position of the Coalition for RECOM is that 
RECOM’s main task should be to establish the facts about war 
crimes and to compile a list of all casualties, killed and miss-
ing persons and that the final decision on other objectives and 
tasks should be made by the governments of the region who 
will jointly establish RECOM.

The main goal of !The Voice is to provide information about the 
RECOM Process to the members of the Coalition for RECOM, 
to the many supporters of the Initiative and to all those inter-
ested in its development. In addition to this, !The Voice focuses 
on the progress of transitional justice in the region. 

It is available in in Bosnian/Croatian/Serbian/Montenegrin, 
Albanian, English, Macedonian and Slovenian.
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