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EDITORIAL

IDealing with
the past in the
post-Yugoslav

§ocieties.is
impossible
without RECOM

Natasa Kandié¢

Photo: Vreme

2011 was marked by major progress in terms of the attitude of the politicians, the public and civil
society to the RECOM Initiative. Following three years of debate about the objectives and tasks of
the Regional Commission, in March last year the Coalition for RECOM adopted a Draft Statute.
In May and June 2011, during the RECOM campaign, young people collected 542,000 signatures
from members of the public, supporting the establishment of the Regional Commission which
should find the facts about the victims and the war crimes. This was a clear demonstration that
people, irrespective of their ethnic affiliation, recognised their interest in a regional approach to
the past. Additionally, confronted with the request of the international community to establish
regional cooperation, the leading politicians in the region agreed that joining the victims together
could lead to reconciliation which they, notably the Presidents of Croatia and Serbia, had been
advocating since 2010. Nonetheless, shortly afterwards, in October 2011, regional cooperation
began to be referred to in a different language. The politicians turned to the future and the
construction of roads. Almost at the same time some political circles suggested that the RECOM
Statute included provisions that were in breach of the legislation and constitutions of some of the
countries in the region. Two non-governmental organisations which had left the Coalition for
RECOM in 2010 — one claiming the idea was being imposed on Bosnia from Serbia and Croatia,
and another which left because of the even-handed treatment of the victims — stepped up their
criticisms. They approached international institutions’, urging them to stop promoting RECOM
among local politicians because the initiative had run its course, and to instead support other

initiatives concerned with dealing with the past.

1 Round table organised by the Commissioner for Human Rights of the Council of Europe in Sarajevo on April 18
2012 when two non-governmental organisations voiced their opposition to the support for the RECOM Initiative.
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Two questions arise in this regard: whether the Statute proposed by the Coalition for RECOM
does in fact contain provisions contrary to countries’ laws and constitutions and, secondly,
whether the Initiative for RECOM restricts or jeopardises the activities of other organisations

seeking justice for the atrocities committed in the past.

As regards other initiatives The Statute adopted by the Coalition for RECOM on March
concerning dealing with the 26, 2011, is the product of a three-year-long process of
SHRUEEICEIRTEIINEENE]  consultation, during which the participants on countless

he RECOM Initiative is not in occasions considered proposals and solutions suggested by
the working group which drafted the Statute with the active

involvement of prosecutors, judges and lawyers from the
region. It is hard to accept that the legal experts — members of the working group for the RECOM
Statute and the prosecutors and judges prosecuting war crimes, overlooked the possibility
that RECOM might take on the competences of the judicial authorities as has been claimed in
some political circles. The fact is, that the authors of the Draft Statute used domestic legislation
addressing parliamentary commissions and inquiry committees and prescribed that witnesses
should be called using the same procedure as in criminal cases. The Draft Statute, therefore,
does not breach either legislation or the constitutions. It is important to point out that in June
2011 the Coalition for RECOM invited the Presidents of the countries in the region to form a
regional expert group to consider the RECOM Statute as proposed by the Coalition for RECOM
and agree on the text that would be submitted to national parliaments. In mid-January 2012, Mr.
Filip Vujanovi¢, the President of Montenegro, repeated the Coalition’s invitation in a letter to the
other Presidents in the region. And to conclude, consideration of the existing proposal and the
preparation of the official Draft Statute in consultation with the Coalition for RECOM is the way
to resolve dilemmas and objections and thereby unblock the institutionalisation of the Initiative
for RECOM.

Other initiatives dealing with the past are all welcome and the Initiative for RECOM is not
standing in their way. According to the Coalition’s proposal, the principal task of RECOM would
be the compilation of the names of the victims. For some years now four non-governmental
organisations: The Humanitarian Law Centre (HLC), The Humanitarian Law Centre of Kosovo
(HLC Kosovo), The Research and Documentation Centre (RDC) and Documenta, have been
collecting information about the killed, affected and missing during the wars on the territory

of the former Yugoslavia between January 1991 and the end of 2001. In September 2011 HLC
and HLC Kosovo published the first volume of the Kosovo Memory Book; the remaining three
volumes are in preparation and the RDC is preparing four volumes of the Bosnian Book of the
Dead. Independently of the authors, [eventually published] the information gathered about the
real human losses makes RECOM a realistic and feasible objective. The naming of the victims of
war crimes and victimised members of the armed forces is a condition without which, dealing
with the past will remain politically marginalised, regardless of the number of other [good]
initiatives of non-governmental organisations. The naming of the victims and combatants

(police, volunteers and members of other armed groups involved in the conflict) contributes



to the reconstruction of the human dimension of the past, narrows down the room for lies and
manipulation and helps to build a culture of solidarity and compassion. RECOM serves the
interests of the victims, the societies and the states. It could also be conducive to coming to terms
with one’s own responsibility. It supports all other initiatives pursuing justice for the atrocities

committed in the past.

Natasa Kandi¢
Executive Director, Humanitarian Law Centre, Belgrade, Serbia, member of the Team of Regional
Advocates of the Initiative for RECOM
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IN THE NEWS - NEWS ABOUT RECOM

Representative

Meets B&H

RECOM

Advocates

Representatives of the team advocating the setting up of RECOM met with the High Representative
in B&H Valentin Inzco in Sarajevo and talked with him about the RECOM institutionalisation
and regional cooperation. The Office of the High Repesentative issued the press release about the

meeting, which we reproduce in full.
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Office of the
High Representative

PRESS RELEASE
April 11, 2012

High Representative Meets BiH RECOM Advocates

“Accepting and acknowledging the crimes committed during the war is essential for the families
of the victims and the country as a whole’, said High Representative Valentin Inzko yesterday. “It
still remains too easy to distort, deny, and manipulate the past’, he said.

The High Representative was meeting Professor Zdravko Grebo, Dino Mustafic, Dzenana Karup-
Drusko and Edina Djurkovic, the public advocates of the Coalition of the Regional Commission
for establishment of facts about victims and war crimes of the conflicts in the former Yugoslavia
(RECOM).

The High Representative agreed with the RECOM representatives that a general and mutual
acknowledgment of the crimes committed in the region is essential for the consolidation of peace
and regional stability.

The RECOM representatives briefed the High Representative on the progress of the RECOM
initiative and the challenges it faces.

OHR Press Office
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'PEN

Vlaanderen
calls for

Establishment
of RECOM

VLAANDEREN

President of Kosovo, Mrs. Atifete Jahjaga

PEN Vlaanderen, the Dutch-speaking Belgian centre
of PEN International, called on the Presidents of all
countries in the former Yugoslavia to do everything
in their power to establish a regional commission for
the establishment of the facts about war crimes and
other serious human rights violations committed

in the former Yugoslavia (RECOM). The Flemish
branch of PEN sent a strongly worded letter of
support to the Initiative for RECOM because, as it
stated in the letter to the Presidents, this initiative
has strong potential to be a source for reconciliation
in the region.

We reproduce in full the letter of support of this
PE.N. centre.

Member of Presidency of Bosnia and Herzegovina, Mr. Bakir Izetbegovic

President of Serbia, Mr. Boris Tadic
President of Slovenia, Mr. Danilo Tiirk
President of Macedonia, Mr. Djordje Ivanov

President of Montenegro, Mr. Filip Vujanovic

President of Croatia, Mr. Ivo Josipovic

Member of Presidency of Bosnia and Herzegovina, Mr. Nebojsa Radmanovic

Member of Presidency of Bosnia and Herzegovina, Mr. Zeljko Komsic

Subject: Establishment of RECOM

Brussels, April 2012

Your Excellencies, Presidents and Members of Presidency of Bosnia and Herzegovina,

PEN Viaanderen wants to express support for the initiative for the founding of the Regional

Commission for establishing the facts about war crimes and other serious human rights violations

in the former Yugoslavia (RECOM). We do so as a token of international solidarity with our
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colleague writers and artists in the countries of the former Yugoslavia who last year took the
initiative to support the RECOM initiative.

PEN Viaanderen is the Belgian Dutch-speaking branch of PEN International (http://www.
pen-international.org/), the worldwide writers’ association that champions the ideals of a

single humanity living in peace, freedom of speech, and mutual respect. PEN members all

over the world are directly concerned with helping to create a good understanding and mutual
respect between nations. We are not only part of a worldwide network of PEN centers, we also
represent more than 200 Belgian members — writers, journalists and public figures (http://www.
penvlaanderen.be/).

Like our colleagues in the countries of the former Yugoslavia, ~ LIISANIENARTTR (0] G FTR1 T
we believe that citizens of these countries have the need and  [JJ o] o] S UTIVALI ¢ RILE]
the right to know all the facts about the war crimes and other B[P ELSIIALY CHT AL

massive human rights violations committed during the wars of KHIENIT 3
the 1990s. They also have the right and the need, we believe, to

know exactly what the consequences of those wars have been.
This is why we are writing to you.

For over a decade, since the weapons have been muted, post-Yugoslav societies have not been
given a chance to cope with the heavy legacy of the war past in large part because to date there
is no clarity about the fate of a large number of those who were killed, forcibly disappeared,
tortured, and persecuted during those years. A few names of those who died are known, but
more than 13,000 families of forcibly disappeared persons are still searching for their loved ones.
On top of this, there is no organized, systematic mechanism for the victims to seek and obtain
fair reparation; and the lack of reliable facts about the victims is continually used for political
manipulation, nationalist promotion, hatred and intolerance.

The Initiative for the founding of the Regional Commission for establishing the facts about

war crimes and other serious human rights violations in the former Yugoslavia (RECOM) was
launched so that the facts about victims would finally be identified and accepted by all parties and
cannot be denied anymore. This is an opportunity for public and governments alike to recognize
the injustices done to the victims, to hear finally the voice of survivors and families of victims, to
allow them to publicly express their suffering, to hear them directly and not through mediators,
and to show them compassion and solidarity instead of concealment and humiliation.

The establishment of RECOM has been supported by a number of victims and their families,

as well as war veterans and former prisoners from all post-Yugoslav countries, religious
communities, non-majority ethnic groups, human rights activists, many lawyers, educators and
historians, and especially a large number of young people.

With this letter we want to give loud and strong support to the Initiative for RECOM because



we believe that the establishment, publication and acceptance of facts at the regional level is
necessary for all the citizens of the region, in order to create a foundation for restoring dignity to
victims, to meet their needs and rights, to determine the fate of forcibly disappeared persons, and
to prevent the horrors of the past from happening again.

The Initiative for RECOM is the best opportunity to stop finally talking about the past as if it is
still the present. It is high time to face it, and begin to remember and learn from it, rather than
continue to live it.

Apart from its potential as a source of reconciliation, the Initiative for RECOM has the potential
to be a fresh and authoritative source of data for the judiciary, for historical research and for fact-
based politics in the region, but especially for the creative moral and psychological examination of
the context the people in the region emerge from and live in. It has the capacity to play a crucially
important role for the future, and for the conquering of the past in the name of this very future.

Like our colleagues in the countries of the former Yugoslavia, we ask you to do everything in your
power to enable the RECOM Initiative to come to life and to begin its operation on the basis of
the Statute that has been adopted by the Parliament of the Coalition for RECOM after years of
consultations with citizens across the region.

Yours sincerely,

David Van Reybrouck Peter Vermeersch
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President PEN Vlaanderen PEN Vlaanderen coordinator for European affairs
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IKosovo’s
Prime Minister
pledges support
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to regional
reconciliation

process

Prime minister Hashim Thagi

photo www.newsday.com

The Prime Minister of Kosovo, Hashim Thagi, once again offered his support for the
establishment of a truth and reconciliation commission that would, as he said, seek to heal the
wounds of the conflicts in the region. In an interview with the Associated Press, Thaci gave his
support to the establishment of a commission during an official visit in the United States in April.
Thagi said that had been discussing the idea of a truth and reconciliation commission for Kosovo
that would seek to heal the wounds of the region’s conflicts. “I think we need it,” the Prime
Minister told the AP. Thagi said that the only way to achieve reconciliation was to integrate Serbs

living in the north with the rest of Kosovo.

His interview prompted negative reation from opposition parties and the media with the Alliance
for the Future of Kosovo (AAK) and Self-Determination (VV) branding the statement a hasty

and untimely step.

The opposition said Thagi’s comments about the establishment ofa I RIS NSRRIt
truth and reconciliation commission were a sign of the government’s TG T Lo 7
policy failure. Kosovapress and Telegrafi both report that Ernest

Luma, spokesperson for the AAK, said that this idea was rushed and  pypm—mErr—y Ny ——
reckless. Before reconciliation, Serbia should ask for forgiveness for of RECOM

the serious crimes and genocide committed in Kosovo, something

that has not been done so far, Luma said. “The crimes were committed by the Serbian regime and
the Serbian State against the people in Kosovo. The representatives of that regime should seek
forgiveness and they must be the ones to take the first step in such an initiative’, Luma added.

Glauk Konjufca, former Vice President of the Self-Determination party and Vice President of
the Assembly, suggested that the basis for reconciliation must be justice. There are wounds to

be healed in Kosovo, with 1,800 people still missing, the responsibly for which lies with Serbia,



he said. “At the moment Serbia is similar to Serbia during the Milosevic era, neither recognizing
Kosovo nor showing any regret for the harm it has done. Some Government officials, like Dacic,
who is campaigning for the Presidency, has, in the way he behaves, shown that if he could turn
back time he would preside over the same massacres and genocide of Kosovo Albanians. We can
talk about reconciliation only after all the war criminals are punished and reparations are made to
victims. A reconciliation process conducted only for show could be very harmful” Kosovo and its
people ccould not be reconciled with Serbia unless Serbia was held to account for the harm it had
caused, he said.

Despite the harsh reaction from the opposition, the President of Kosovo, Atifete Jahjaga, invited
coalition representatives to visit Kosovo soon after Prime Minister’s statement. Jahjaga had
previously said: “It is my constitutional duty to support initiatives like yours and I invite you to
cooperate during this process”

Thagi first expressed his support for establishing RECOM last year. On July 22, 2011 he met with

RECOM coalition representatives and stated that the initiative was very important. “I appreciate

the work of the Coalition for RECOM, he said. Representatives of the Coalition noted the Prime
Minister’ssupport for the consultation process and handed over the Draft Statute of RECOM and

a Petition in support of RECOM in Kosovo, which was signed by 100,000 citizens. The Prime

Minister expressed readiness on behalf of the Government of Kosovo to initiate the establishment

of RECOM. Prime Minister Hashim Thagi is also the chairman of the Democratic Party of Kosovo 9
(PDK), which is the largest parliamentary party in Kosovo.

Among other political figures in Kosovo who have expressed their support for RECOM are Ferid
Agani, the Minister of Health, Ardian Gjini the Head of Parliamentary Group of the AAK, Isa
Mustafa the President of LDK, as well as Rada Trajkovi¢, leader of the Independent Liberal
Party.

Teuta Hoxha
National Coordinator for Kosovo-REKOM Initiative
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ILjubljana:
Inzko commends

regional

cooperation
among Bosnia &
Herzegovina, Serbia
and Croatia

Valentin Inzko
Photo: OHR office

Reconciliation in the region “is possible and must be possible” and is of great importance to the
progress of the region and the security of the EU, the High Representative of the international

community in Bosnia & Herzegovina, Valentin Inzko said on a visit to Ljubljana.

During his 20 April 2012 visit Inzko, commended the regional cooperation established among
Bosnia & Herzegovina (B&H), Serbia and Croatia. At a forum organized by the Ljubljana Institute
for Middle Eastern and Balkan Studies (IFIMES), he emphasized that the security of the European

Union (EU) depended on the security situation in the region.

Inzko is optimistic regarding the future of B&H, which is, he said, “a _Reconciliation is possible

proof of the successful mediation of the international community”’ n m
) ] ) ) and must be possible.
The High Representative pointed out that cooperation between

Bosnia & Herzegovina, Serbia and Croatia had not existed twenty
years ago and added that regional reconciliation of the peoples of these countries was be of
utmost importance for improved future cooperation.

“Regional reconciliation is also necessary. Who will be Nelson Mandela in the region, the
regional Willy Brandt or Desmond Tutu? Reconciliation is possible and must be possible,” the
High Representative stressed. Touching upon the situation in B&H Inzko spoke about its political
and economic difficulties but also voiced his confidence in the new government and its efforts to
find a way out of those difficulties.

Igor Mekina

Initiative for RECOM



ISuspicious
death of
war crime

(] [ )

indictee

Igor Beneta

raises
<

guestions

On April 2, 2012 Documenta - Centre for Dealing with the Past, the Civil Committee for Human
Rights and the Centre for Peace Studies held a press conference in the Human Rights House in
Zagreb to raise awareness of questions related to the cause of death of Igor Beneta, a former
member of the Luc¢ko Antiterrorist Unit, who was accused of the war crimes in committed in
Grubori. The speakers were Vesna Ter$eli¢, Zoran Pusi¢ and Sandra Ben¢ic¢

On August 25, 1995 a war crime was committed against the civilian population in the hamlet of
Grubori near Plavno in Croatia. Serb civilians who had stayed at home that morning were killed
and almost all the houses in the hamlet were set on fire. According to a first-instance judgment of
The Hague Tribunal in the Gotovina, Cermak, Markaé case the victims of the crime were Milica
Grubor, Marija Grubor, Jovo Grubor, Milo$ Grubor and Puro Karanovi¢. The indictment
which led to to the criminal proceedings before the County Court in Zagreb against the accused,
Frano Drlja, Bozo Krajina and Igor Beneta, also names another victim, Jovan Grubor, son of
Damjan. The oldest victim, Milo$ Grubor, was 80 when he was killed.

Igor Beneta left his home on January 17, 2011. His body was found several months later, on
April 11, 2011, hanging from a tree in the woods near the hamlet of Otri¢ in the vicinity of Knin.
The police investigation claimed that he had killed himself but according to the recent witness
statements and information in the media, he may have been murdered.

“Although a number of events seem to indicate that there are too many contradictions in this
case, Ranko Ostoji¢, the Minister of the Interior injudiciously stated that the case was closed and
that there was no doubt that it was a suicide”, said Zoran Pusié.

The head of Documenta, Vesna Terseli¢, drew attention to the fact that, to this day, there has
not been a single final judgment for war crimes against the civilian population during or after the
combined army and police Operation Storm. She said she believed that it was very important for
the institutions of the Republic of Croatia to show, in this case, that they are strong enough to



conduct an investigation into Igor Beneta’s death which left no room for suspicion.

“Many people thought that when the police closed its investigation in Beneta’s case everything
was settled, but the Office of the State Prosecutor of the Republic of Croatia (DORH) should
now conduct its own investigation,” said Sandra Benci¢, of the Centre for Peace Studies. She
noted that the Ministry of the Interior and DORH are duty-bound to implement the provisions
of Article 2 of the European Convention for the Protection of Human Rights and Fundamental
Freedoms, because they are a part of the legislation of the Republic of Croatia.

The press conference concluded with a statement that if no action was forthcoming and DORH
and/or the police do not announce such an investigation shortly, civil society organisations will
have to seek the intervention of the European Court of Human Rights, in order to protect the
evidence and witnesses.

Eugen Jakov¢ié, Centre for Dealing with the Past

Igor Beneta on the front-line
Photo: Jutarnji list
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DEBATE

'Reactions
to objections

disputing

the RECOM

institutionalisation

The last issue of !Voice of the RECOM Initiative carried the support of the Commissioner

for Human Rights of the Council of Europe to the establishment of RECOM and the views of

representatives of two non-governmental organisations against RECOM and the international

support to this initiative. In this issue we publish the opinions of DZenan Karup Drusko, member

of the Association of Journalists of B&H and Tea Gorjanc-Prlevié, director of the Human Rights

Action in Montenegro. 13

State
commissions
should provide
expert opinion on
the Draft RECOM
Statute

Tea Gorjanc Prelevié
Photo: Radio Free Europe

After the broadest ever public debate conducted on the territory of the former Yugoslavia, the
Coalition for RECOM charged a working group made of four jurists and two historians from
different countries of the region with the drafting of the RECOM statute. Their task was to turn

Initiative for RECOM



the ideas about RECOM into a text defining the goals, tasks and competences of the regional
commission, taking into account international standards, the experience of existing truth

commissions and the legal systems of the countries in the region.

The drafting of the statute took 11 months: from February 2010 to January 2011. Working group
members read thousands of pages of transcripts recording the proposals and recommendations
of the participants in the consultations about the model for the Commission, studied the draft
statutes of successful reconciliation commissions in post-conflict and post-totalitarian regimes
around the world and the experience gained in their implementation. In particular, they were
careful to draft the statute in harmony with the legal systems of the countries in the region. The
Assembly of the Coalition for RECOM adopted the RECOM Draft Statute with minor alterations
to the working group’s proposals, in March 2011.

in the region supported with their comprehensible as possible to all. Legal terms are used only
sianatures the settting up RECOM in an exception and are clearly explained at the beginning

s described in the Draft Statute of the Draft Statute and the Reasoned Opinion on the Draft

Statute. The objection raised by a representative of a non-

More than half a million citizens The language of the statute was chosen so as to be as

governmental human rights organisation at a round table discussion of the Council of Europe in
Sarajevo on March 17, 2012 that the RECOM Draft Statute is “incomprehensible to the victims”
is therefore quite surprising. Apart from this objection, others suggested that what was proposed
was a commission which could be likened to a “judicial or a quasi-judicial body usurping judicial
competence’, that “victims would be forced to testify’, that “there would be no determination

of the causes which led to the conflict and crimes” and that the draft was “contrary to the
constitutions of the countries in the region”. All these objections become groundless when one

views the proposed text of the statute.

Moreover, those critics frequently forget that this text has been proposed by a coalition of non-
governmental organizations and individuals from the region who support the setting up of

RECOM. Expert opinion on the Draft Statute should come from state commissions. More than
half a million individuals in the region supported the establishment of RECOM as described in

the Draft Statute. Now it is the turn of the governments.

Tea Gorjanc-Prelevié¢
The author is the executive director of Human Rights Action NGO, Podgorica, Montenegro
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The debate DANI SARAJEVA

over the U BEOGRAD
RECOM
initiative in
Bosnia and Déenana Karup Drusko
He rzeg ovina Photo: Dani Sarajeva

Why are some individuals and organisations in Bosnia and Herzegovina afraid of a regional
commission to establish the facts about the crimes committed during the wars in the territory of

the former Yugoslavia, or rather in Bosnia and Herzegovina?

One would expect such a reaction from politicians but, apart from those who supported the
initiative officially, there was very little reaction, even though some of them have been in power
for years on the back of endless manipulation of the facts and victims. Quite unexpectedly, the
fiercest attack on the Initiative came from non-governmental organisations (both in B&H and
Serbia) calling themselves militants for human rights and ‘protectors’ of victims, who try to
contribute to the reconciliation in the region...

r They were the ones who spread the information that RECOM
o one country can do it alone,

N
if for no other reason than
]

would deny the genocide, adopt a relativist approach to the
wartime events, mitigate Serbia’s responsibility... Needless to

ecause no country was the sole say, they have never corroborated those claims with any facts

participant in the war. and yet they have managed to sow doubt among Bosna and

Herzegovina’s deeply divided society, where this area is still

the most delicate topic, some 20 years after the war and what’s
more, they are well aware of that. This is manipulation as regrettable as that used by politicians
pursuing their own goals.

At a recent round table discussion organised by the Commissioner for Human Rights of the
Council of Europe in Sarajevo, a representative of a non-governmental organisation in Republika
Srpska stated that the plans to present a request to set up RECOM to the Bosnia and Herzegovina
authorities the “caused grave concern”; the involvement of the international community in

the establishment of the commission would, the representative said, be an act of aggression

like that committed against Bosnia and Herzegovina by Serbia and Montenegro in 1992! She

thus insinuated that all those supporting the Initiative (hundreds of individuals, organisations

15



and victims) are supporters of aggression. This defies common sense. The same holds true of

her assertions that during the preparation of the strategy of transitional justice in Bosnia and
Herzegovina (she sat on the working group for the preparation of the strategy) victims had
“explicitly demanded” that the establishment of the truth commission be struck from the strategy
because “they did not trust this mechanism of justice”. She offered nothing in support of her
claims nor did she suggest any alternative to the regional commission.

However, the true thorn in the flesh of some of these organisations was revealed by a woman
representing a non-governmental organisation from Serbia, claimed that further investment

in the initiative offered no chance of success and added that RECOM had monopolised the
reconciliation process in the region so that the donations all went to that project. This was wrong,
she said because there were other initiatives also addressing reconciliation and truth-telling. The
Coalition for RECOM has never belittled these other initiatives and has offered its cooperation to
anyone who could help to finally establish the facts about what went on during the wars. No one
country can do it alone, if for no other reason than because no country was the sole participant
in the war: troops crossed borders, as did the refugees and the victims. Anyone who denies the
need to set up RECOM therefore denies The Hague judgments, the facts established about the
genocide, the circumstances under which both civilians and combatants suffered...

Dzenana Karup Drusko

The author is a journalist with BH DANI, a weekly magazine published in Sarajevo
16
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WHAT OTHERS SAID

MACEDONIA?

Biljana Vankovska

Photo: personal archive

The most reasonable voice is that of the victims’ families; even in the moments of heart-rending grief
they distinguish between right and wrong, the individual and the ethnicity.

During its two-decade long history as an independent state, Macedonia has twice been declared a
regional ‘success story, both times by the international community. At first, as the only state to leave
the former Yugoslavia without any violence, it was seen as an ‘oasis of peace’ amid regional turmoil
and a paradigmatic case of conflict prevention. In the aftermath of the 2001 conflict and the signing of
the Ohrid Framework Agreement, literally overnight the nation transformed into a ‘success story’ of

international conflict management.

The murder of five persons in However, as the first story was not quite credible, the second is
he manner of a professional now becoming more and more questionable. The series of events
execution is an act that should that has taken place in the last few months are but the top of the

n iceberg, whose existence has been deliberately denied for long time.
shock every society. : ) o )
On its 10" anniversary the consociational (power-sharing) model of

political co-existence between the two major ethnic communities (Macedonian and ethnic Albanian)
there are a persuasive number of indicators that ethnic divisions are not only constitutionalized and

institutionalized but have even deepened the existing cleavages in society.

The coalition-formation and the consequent negotiations between the ethnic leaders and a lack of
transparency often reduces politics to bargaining and mutual blackmailing, and all that under permanent
international monitoring, de facto resulted in the elimination of any civic initiative and citizens’
participation. On the see-saw of peace and democracy, peace (although mostly understood as negative
peace i.e. absence of direct violence) has always been the heavier. Not only have the powers at the central
(national) level become hostage to unprincipled inter-ethnic deals but municipal boundaries were drawn

in a process of ethnic gerymandering in order to make sure each group could ‘be on its own’ (territory).
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In meantime, new generations have grown up in an atmosphere where there is a lower level of mutual
understanding than that when their parents were growing up. Destruction of the fabric of society is

a silent but ongoing process that creates parallel worlds, which never meet unless there are matter of
the utmost importance. In addition, the media space is divided along language barriers; each electoral
process, by default, consists of two separate cycles as political parties address only their own (ethnically
defined) electorate. To make things worse, the societal divisions become territorialized as voluntary
re-settlements take place more often.

Under the pretext of the alleged success story not a single political actor shows any willingness to tackle
the painful issue of the inherited traumas from 2001, let alone the older ones. The ruling principle of
the virtual peace reads ‘do not rock the boat! Even ten years after the conflict, there is still no official
version of the events, no explanation of the root causes of the armed violence, the death-toll, or even
the real actors. Under such circumstances, it is no wonder that each ethnic community, in addition

to the burgeoning ethnocentrism, cherishes a narrative of its own: the Macedonians mostly perceive
themselves as victims and losers, while the ethnic Albanians are triumphant about the military and

political victory.

A murder of five innocents committed in a manner reminiscent of a professional execution is an act
that would shock any society. But when such an act takes place in a deeply divided society, which has
already been burdened with distrust, and when it follows a series of inter-ethnic incidents and coincides
with a religious holiday (Black Thursday, the day of Jesus’ betrayal) - then the general perception is that
it is not an ordinary crime. Indeed, according to many credible indications one can hypothetically talk
of a terrorist act aimed at spreading fear and distrust among the population, or more precisely to hit the

Achilles heel of Macedonian society, its inter-ethnic relations.

Unfortunately, the reaction was precisely that which one might expect the planners of this crime to
have hoped for: a wave of anger towards the entire ethnic Albanian community accompanied by attacks
on state institutions (both the government building and policemen). Paradoxically, and for the first time
ever, the bullies from both ethnic groups agreed: they showed equal distrust of state institutions. They
obviously see them as inefficient and biased, although for different reasons. They are trying to substitute

the street court for legitimate state mechanisms.

The political leadership has failed at this most dramatic moment; the Prime Minister conveyed his
condolences and his trust that the murderers would be punished both by the law and by God, while it
took eight days and a meeting with the US ambassador for his coalition partner (the unofficial co-prime
minister) Ahmeti to do the same. The public do not trust in politicians’ tears and have no confidence

in state institutions. Some ambassadors fear the moment of the disclosure of the perpetrators’ identity
as, right now, it seems that the public cares more for their ethnic rather than personal identity.
Individualization of guilt is something that few keep in mind. The most reasonable voice comes from
the victims’ families, who even in moments of mourning, have preserved sound mind and the ability to

differentiate between good and evil, between the individual and the ethnic group.

Quite in accordance with the old saying, that every mountain has its own weight, that every problem
has unique characteristics, the Initiative for RECOM faces different and often unpredictable challenges

in each of the post-Yugoslav states. Right now, it seems, the atmosphere in Macedonia is least favorable,
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although this state suffered probably the least destructive conflict with the shortest duration and lowest
death-toll. When all elements of a potential escalation are in place, the rational question pops up: how
shall one proceed in dealing with the past while at the same time avoiding causing harm and fueling

frustrations?

For now, Macedonia does not seem to be ready to fully open these painful issues, and insisting on it
under these circumstances may cause distress, which could be easily misused by those who still dream
of greater visions, of new borders or of taking revenge for past injustices. Without abandoning the
general regional strategy for RECOM, in this case one should act more cautiously, even at the cost of
taking a step backwards, towards strengthening the process of normalization, the creation of confidence
building measures, and also gathering a critical mass of intellectuals and citizens who are prepared to
engage in the common fight against any form of violence and intolerance.

Biljana Vankovska
Professor of the Faculty of Philosophy in Skopje, Macedonia, member of the Team of Regional Advocates
of the Initiative for RECOM
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Idiocy?

Zarko Puhovski

Photo: personal archive

We reproduce the introductory presentation by Zarko Puhovski, professor at the Philosophy Faculty in
Zagreb, at a public discussion entitled “Two Decades of Wandering and Chaos — the Search for Truth,
held in Banja Luka on March 23", 2012, organised by the Centre for Democracy and Transitional Justice
and the Friedrich Ebert Foundation. The former President of Republika Srpska, Dragan Cavié, also gave

a presentation.

The discussion of truth as a social ideal almost necessarily has to start with a renowned, cynical, and
yet largely truthful dictum by George Bernard Shaw, that polite society is “as corrupt as the absence of
honesty can make it”. Since we avoid the truth in order to reduce conflict, every society lives on a whole
series of ‘useful lies! This becomes further complicated in postwar periods, since far more profound

Initiative for RECOM
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emotions are at work, there is a larger number of people whose feelings are hurt, and therefore the
question logically arises of why the truth matters to us, why turn back towards the past, wouldn't it be
better to forget everything that has happened — since remembrance (and organised remembrance in

particular) re-opens old wounds and causes so many new ones.

In order for the past to be acceptable, modern nations, 'ou can lie to the investiaators of The
modern ideologies, modern religions (and some old Hague Tribunal, the police, you can lie

ones too) interpret the past according to the principle of o the court, but it is very hard to lie to
b}
self-interest. The principle of self-interest means that we one’s own children.

only take into account the “good Croatians” (Serbs, etc.)

and their actions, that is, those that are acceptable; the rest, we will try to forget and will speak of no
more. This also bears upon discussions of whether a person was a hero or a criminal. Both are usually
true. Nearly all heroes were criminals, and some criminals were also heroes, ostensibly benefitting
everyone. And when a lie constructed in this way becomes the all-encompasing justification for the
killing of people, in a period the majority in society still remember — which is the situation we find
ourselves in, 20 years since the war began — things become even more strained, especially because of
the catastrophic legacy of the former Yugoslavia we are saddled with, which itself was built upon an

organised lie about the past.

The dissolution of the Yugoslavian party didn’t lead to the liberalisation of the public media because
somebody wanted it to happen, but because nobody could prevent it any longer. It is then that the

40 years of pent-up postwar hatred, that to that date been swept under the carpet, burst out into the
public, spilled over into hate speech and, in fact, served as the prelude to war. If anything can be learnt
from Yugoslavia, it is how lying about the past invites catastrophe. Yugoslavia partly collapsed because
for 45 years, it had systematically lied about the past. This is why, even today, we are still in the dark
about the elementary facts of World War II, not to mention the war of the 90’s. For example, none of us
know when the 1991 war in Croatia began. There are at least five dates that appear in various versions.
This means that the basic facts remain open not merely to interpretation, but to ideological fantasizing.
When even the date is unknown, the question of how the war had started, how all those tanks arrived in
Vukovar, Srebrenica or Mrkonji¢ Grad in 1995 also easily vanishes. But that the corpses remain cannot
be so easily disregarded, which leaves us with two options. One is to simply say: war happened, it broke
out, as if it were some sort of natural disaster, not committed by people, but something that bore down
upon us — a view which can today quite often be heard in Bosnia and Herzegovina, although much
less in Croatia. Thousands of people still say: “We used to live so well, so nicely together as friends

in the neighbourhood, and then war broke out” Did people take part in the preparations before the
war, and where were all these people in ‘88, ‘89, ‘90, ‘91 and so on. These things are somehow not
discussed. Three cities provide an example of how the solidarity actually functioned. When Vukovar
was attacked in August ‘91, in Dubrovnik people were bathing in the sea, enjoying the lovely weather

— and the lovely town. When Dubrovnik was attacked, in Sarajevo they sat drinking coffee, and when
Sarajevo was attacked, everybody realised that war was more than just local violent disorder. In Bosnia
and Herzegovina a long-held belief was that “conflicts between the Ustasha and the Chetniks” were

occurring in Croatia, “something that doesn’t concern us; it won’t spread here, because Bosnia is



something special”. But, unfortunately, the only thing special about Bosnia was that it suffered 85% of

the victims of the last war.

If we accept that around 120,000 people were killed in the war that took place between 1991 and

2000 in the region of the former Yugoslavia, the number is horrifying. Yet more horrifying still, is the
fact that we have to use the phrase ‘around; that is, give or take, some ten thousand deceased — thus
convincingly demonstrating how the post-war disdain for the victims almost matches that during the
war. This is why the task for transitional justice lies not in just insisting upon numbers, but digging,
literally digging from hole to hole and uncovering the remains of human destinies, attempting to tie
them to names and surnames. What we need is names of dead persons, not some national percentage,
or numbers in total (which are always doubtful). If this is achieved — as RECOM has been trying to do
— everything will find its right place. But it will not do to pluck a number first, only to seek a sufficient
number of victims to justify that number. We need to go from individual destiny to individual destiny,
and find who the victims of war really were. This still won’t help those people who live in the fantasy
world , where ‘our guys were right, they were wrong’ Today, we hear from all sides that ‘there was
murder, pillaging, and crimes committed by our side, but they were sporadic, it wasn’t systemic’ This
gets repeated over and over again.

This circle can be broken with the aid of a) facts and b) meaningful interpretation (in the sense of the
wider truth). But this will still not help, unless an essential psychological reversal takes place; many
people have an emotionally underpinned nationalistic — or patriotic — psychological blockade in

place (our people are right), and, as we know, emotions cannot be countered with facts. This is what
happened in Germany in 1968, 23 years after the war, when the generation of ‘68 shook German self-
confidence. Today, Germany is a European nation that is far less nationalistic compared, say, to France,
Spain etc, because this generation has shaken its parents, moved by the title of a poor American film,
“What did you do in the war, Daddy?’ At the precise moment when the children of our national and
local leaders ask their parents “What did you do in the war?’, it will become clear that while you can lie
to the Hague tribunal investigators, the police and lie to the court, lying to your children is very difficult.
It is then that the concealed criminals will start to break psychologically — if we have any luck. Thus,

the idea that we're right because “we were only defending ourselves, only counterattacking from time

to time” will be endangered in public. Whilst the problem is how to breach the emotional blockade in
people, before that, a cognitive blockade (ignorance of facts) must be broken through, and hopefully

in parallel with this, there will be a rebellion by the new generations, not against the head of state, but
against Dad and Mum — which is much more difficult. If that happens, if families and relations find
themselves in conflict over crimes committed by some of their members, if this is lived through, only
then will society as a whole have a chance to reach the truth. If not, we will live on carelessly without the
truth, in some kind of systematic moral idiocy.

Zarko Puhovski
Professor at the Philosophy Faculty in Zagreb
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Art
Against

Denial

Ghosts of the Silver Century premiered at Vienna's Nestroyhof Hamacom on April 13, 2012. The
director of the production, based on a text by Bosnian writer Almir Basovi¢, was Stevan Bodroza

from Belgrade. Stevan BodroZa contributed this article for IVoice! on the occasion of the premiere.

The way in which a territory relates to serious and topical political problems is representative of
its state of development, the ‘matrix’ of reality drawing its roots from the manner in which the
political elites, the intellectual establishment or artists address the crucial aspects of the political
legacy. In the Balkans, we live in a culture of denial, the escapist turning of a blind eye to the
painful truths we need to face up to. It is difficult to define the purpose of art and how far its
influence spreads but I am confident that art needs to be truthful, to embody and include some
form of the truth. This makes conditions for the artist in this region, particularly hard.

The all-round denial of the great evil that befell this region, the attempt to deny it, makes this

evil even more powerful. Srebrenica did not only happen on July 11, 1995. It happens every time
somebody denies it, questions it or tries to ‘relativize’ this horrendous crime. The same holds
true of all the other places of execution where the new macabre map of the dying Yugoslavia

was written. And the artists wishing to create and thus fight against this ‘kingdom of death; hear
around them comments and questions: “Why do you address Srebrenica?’;, “Why Omarska?” “It’s
too early for that” “Aren’t you afraid that your creative work will be spun?” “See that your art does
not go against the nation” and so on and so forth. Or the most perfidious thought of all: “One has

to take all victims into account; everybody committed crimes”

The essence of an artist’s action, and perhaps his existence as well, the pursuit of the most
authentic way to ‘materialize’ a truth or point at a topical problem, runs completely contrary to
the paradigm of how we view the reality we live in. For this paradigm engages in precisely the

opposite: covering up the truth. This makes an artist’s position particularly painful. An artist’s

Initiative for RECOM
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sensitivity — and when I say this I am quite ready to endure ‘criticism’ about the mystification of
an artist’s ontological position — detects the lie permeating daily life, the lie which, to a certain
extent, determines and shades every moment of our existence. We live in a cemetery we try not to
notice, we live in an enduring mass crime that goes on and on and we cannot see its end.

This is why I, as an artist, needed an opportunity to ‘step away, to go somewhere where one

can speak out about what we, in the Balkans, gloss over in silence. For me it was Vienna, a city
where people putting together theatrical repertoires recognised the importance of a topic such as
Srebrenica, its undeniable significance in a city in which Serbian, Bosnian and Croatian refugees
live together again, side by side, far away from the countries they waged war in. Fortunately,
European societies are, by and large, aware that it is impossible to avoid facing up to things.
Vienna, a city with a major and very painful history of anti-Semitism, slowly and painstakingly

summoned the strength and integrity to face up to its past. It is n

) & g' ¥ p p The all-round denial makes
touching to see the once large Jewish community coming back to — — .
e A o . he position of an artist in this
life in Vienna. This gives one hope that Bosniaks could eventually . P P
return to Banja Luka, Serbs to Mostar and Croats to Posavina. region particular ifficult,

Initiatives such as RECOM are fragile plants with an uncertain future. But they are also the lonely
voices of the truth, echoing like the last vestiges of this region’s conscience. If we accept the
axiom that an artist is the pursuer of the truth because he asks questions that bring us nearer to
it, then he has no choice but to stand by RECOM, clearing its way through the dense, imposed,
agonising silence, in the hope that little by little this voice will grow ever stronger.

Stevan Bodroza
Theatre director, Belgrade
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'The Countries

of Former
Yugoslavia and

the European
Union Deal
with the Past

Gergana Tzvetkova

Through the years every step of the European integration of former Yugoslav countries has
excited polemics about their readiness, their violent past and the unsettled disputes among them.
But despite all of the questions raised in relation to the Western Balkans’ future in the EU, there
are people who never doubted that these states belonged to Europe. The EU itself is going through
hard times. For some, the situation is the natural consequence of a rushed integration; for others
it is simply another challenge. And without underestimating the importance of the Euro or the
single market, here I focus on another aspect of integration — the promotion of shared values and
shared memories. It is in this context that I discuss the Coalition for RECOM and the urgent need

for a regional truth commission for the former Yugoslavia.

The way RECOM was conceived by the Coalition is absolutely in line with the principles fostered
by the EU — democracy, a culture of respect for human rights and a commitment to non-
repetition of grave violations of these rights. Transitional justice is being increasingly linked to
the strengthening of democratic values and the adoption of relevant measures is seen as a sign
of political maturity. Therefore, the creation of a regional commission for the former Yugoslavia
is essential not only for the victims, but also to combat historical revisionism and improve social
dialogue. And the latter can only be ‘of use’ to former Yugoslav countries on their path to the EU,

which recently has devoted more efforts to dealing with the past than ever.

The need to research the events that marked the 20" century and preserve the memory of them,
intensified with the enlargement waves of 2004 and 2007. Each new Member State was bringing
into this wider community its own memories, its own struggles, and its own unanswered
questions. And, with regard to transitional justice, it was ultimately carrying its own burden.
But noted intellectuals and activists saw in this diversity of backgrounds nothing else but an

opportunity for sharing experience in dealing with past trauma.

Initiative for RECOM
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Initiatives and statements in this direction proliferate at the highest European level. The
Stockholm Programme of 2009, talks of the EU as an “area of shared values” and stresses that

the memory of crimes committed by totalitarian regimes should be “a collective memory,

shared and promoted...” The Resolution on European Conscience and Totalitarianism (2009)
reminds the reader that “the most recent crimes against humanity and acts of genocide in Europe
were still taking place in July 1995, and stresses that “there can be no reconciliation without
remembrance”” The 2010 Declaration on Crimes of Communism calls “for the creation of a new
international court with a seat within the EU, for the crimes of communism.” And within the
European Parliament, the informal group ‘Reconciliation of European Histories’ was formed to
try and incorporate the stories of former communist countries into the “common narrative of the
European History”

On a more practical level, European funding is provided for awareness-raising and memory
preservation. However, the EU can only facilitate the process of dealing with the past. It can
create a framework, offer funding, and promote dialogue and exchange of best practice. The
actual implementation of transitional justice practices is a duty of the Member States — a duty not
to the EU, but to their citizens. Some Central and East European societies have accomplished a
lot, while others are lagging behind — thus presenting both good and bad examples of transitional
justice.

The countries from the former Yugoslavia have one distinct ‘advantage’ in comparison to their
neighbors (if we can talk about advantages when it comes to terror). The conflict there developed
around 20 years ago which, historically, qualifies as the very recent past. Perpetrators are still
alive and there is still evidence of their guilt. The area of transitional justice is abundant with
approaches and strategies on coming to terms with a violent past. This is the time for an objective
look back that can contribute to establishing what really happened in the Western Balkans in the
1990s.

A regional commission of the type suggested has the potential he implementation of the

to prepare former Yugoslav states for the EU in a way that no ransitional iustice in practice is
formal conditionality ever will — by creating the conditions he dutv of the member-States
for a lasting peace and restoring the confidence in the region, Notthe dutv thev owe To the -

as RECOM'’s Draft Statute says. At an EU level, there is a .
Unionm but the duty they owe

readiness to discuss the past and a general framework to —
host this discussion. A well-devised commission, free from eir citizens.

political pressure, will fit perfectly into this framework. The

establishment of a regional body for truth-seeking will relieve the burden from the countries of
the region. It will also prove the dedication of their governments to tolerance, cooperation and
commitment to non-repetition.

Gergana Tzvetkova

Center for the Study of Democracy in Sophia



'Exploring
Civil
Society

ACross
Borders

Alex Jeffrey ~ Michaelina Jakala

As human geographers, we are drawn to the RECOM initiative because it is a unique movement
which attempts to cross borders and seeks to challenge the people of the Former Yugoslav states
to collectively establish a shared public narrative of the events of the past. Our interest in the
RECOM initiative stems from our current research project entitled Localising International Law:
Examining the Outreach Strategies of the War Crimes Chamber of the State Court of Bosnia and
Herzegovina, which is funded by the UK’s Economic and Social Research Council (RES-061-
25-0479) and hosted at Newcastle University and the University of Cambridge. The research

project is looking at civil society, alongside transitional justice in BiH by examining how new
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courts and judicial processes establish their legitimacy within local communities through public
outreach activities. These initiatives may include public seminars, online archives of testimony or
networks of civil society organisations. In our early findings we are learning that such activities

are essential, if not core, to the establishment of post-war truth and justice.

The RECOM movement is a civil society initiative which is
intended to establish the truth about the events in the 1990s and
also to complement the work of the other transitional justice
mechanisms such as the International Criminal Tribunal for
the Former Yugoslavia (ICTY), the State Court of Bosnia and
Herzegovina, and other courts hearing war crimes cases in the

states of the Former Yugoslavia. As such, we believe itisin a

unique position to generate debate (as it has started to do) on

the events of the past and gradually help erode the borders and divisions created by the violence
of the 1990s, and the Dayton Peace Agreement, by calling on citizens to not only examine, but to
collectively establish, a shared narrative of the past which is important in the process of achieving

a stable peace. As we have mentioned, it is also a chance to break away from rigid state-based

Initiative for RECOM
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stories of the past, and examine how the fragmentation of Yugoslavia and its attendant crimes is a
history of regional, if not global, culpability and complicity.

In our talks with civil society organisations and various other stakeholders it has become clear
that questions of forgiveness, truth, or reconciliation are not the overall goal of international
and local justice mechanisms. Nor, it is proving, have these international and local justice
mechanisms properly engaged with and educated the public on important issues such criminal
code usage and sentencing measures when establishing guilt in war crimes cases. RECOM

has the opportunity to educate and provoke discussion, where the legal pursuit of justice has
sometimes left society, victims and other groups confused. While RECOM cannot act as an
alternative to outreach by the legal transitional justice mechanisms, it has the possibility to do
something the legal transitional justice mechanisms cannot—turn focus towards the victims and
foster a public debate regarding the role of violence in the 1990s conflict from a transnational
perspective, all of which help with the erosion of borders and divisions created by the violence
and conflict. In turning the focus on victims and fostering public debate, the RECOM initiative
has the possibility to aid the destabilisation of nationalist discourses of statehood and belonging
within the region which could ultimately lead to a longer-lasting public dialogue.

Michaelina Jakala and Alex Jeffrey

Alex Jeftrey is the Principle Investigator for the Localising International Law project and is
based at the University of Cambridge, UK. Michaelina Jakala is the Research Associate for the
Localising International Law project and is based at Newcastle University, UK and is currently
conducting 12 months of fieldwork in BiH. For more information on the project please visit the
project website: http://www.geog.cam.ac.uk/research/projects/lilbosnia/




INTERVIEW

way to

overcome the

misunderstandings

is with facts

Nadezda Cacinovié

Photo: personal archive

The President of the Croatian P.E.N. Centre, Nadezda Cacinovié, who is also professor of

aesthetics at the Philosophy Department of the Faculty of Philosophy in Zagreb spoke to us about

the reconciliation process in the Balkans, the importance of making a distinction between the 29
interpretations of the recent past and the establishment of irrefutable facts and the activities of

P.E.N. as a non-governmental organisation which promotes fundamental human rights.

‘We can probably agree that different opinions about our recent past are often based on
falsehoods. What do you think about the problem of establishing the facts?

It sounds almost too simple when I say that the facts must and can be n n n
p Y | Without working with
found. One can, perhaps, say that invitations to remember, not to forget, are he facts and talkina
occasionally misused in order to perpetuate the divisions but fact-finding,
) ) ) ) about them, there can
finding the truth is the only way to put different approaches, different —
be no cooperation in the

present.”

points of departure and interests ‘face to face’ and begin to overcome
misunderstandings. There is no room for relativist approaches; all we need is

to be aware of how complex the process of fact-finding is.

‘What examples do you have where inadequately established ‘facts’ remain a salient problem
in Croatia?

Indubitably, another problem involves even established facts, which are often glossed over

in silence, because they are at odds with the interpretation of the recent past, according to
which Croatia was only the victim of aggression. Among the inadequately established ‘facts’
is the number of the participants in the war. But let’s put that to one side; responsibility to all
the victims and the circumstances under which they suffered comes first. It is in the nature of

things to know less about the victims of Croatian operations, either military operations or those



conducted outside any recognised framework. There is also an already solidly constructed story
about the Patriotic War and it is no longer analysed, although sensitive topics surface now and
again, like the events surrounding the fall of Vukovar.

In Croatia and other newly-emerged states on the territory of the former Yugoslavia, there
are different, often opposing interpretations of the recent past. Can one draw a boundary
between the irrefutable historical facts and different interpretations of historical facts?

As a rule, the historical facts are organised in a coherent story, that all too often is called a
narrative today. In other words, interpretation begins with an early arrangement of facts. It does
not mean, however, that we should give up comparing discrepancies and agreements; even if we
are unable to present an agreed view of the events, we at least need to know and incorporate in
educational programmes the awareness that there are different interpretations. It is perhaps not
possible to harmonise text-books in the region but one can request that attention be drawn to
different interpretations and, first and foremost, ‘facts’ must come from credible sources.

Can the post-Yugoslav societies advance toward a better future without clarifying the facts
related to the grave violations of human rights?

It 1sbhar;l t(; say how ;nuch Izhe kn(})]wledge olf the pa;t ;})Ire\ffents thz Another problem are also
outbreak of new conflicts, but without working with the facts an n >
; ’ ) & ) hose established facts which
talking about them there can be no cooperation in the present. I —
‘ ‘ . ) are glossed over in silence
think that the factor is to emphasis that we want something here .
because they are at ods with the

interpretation of the recent past.”

and now.

Would it be better to discuss these issues in the narrow circle

of individual communities, i.e. in individual states or would

the clarification of these issues be more successful within a broader framework, through
the cooperation of several states in the region and with the support of an international
commission?

Cooperation is the purpose of the enterprise; we could probably find here and there individuals

who are free of prejudice in their assessments and do their historiographic work in line with the
highest standards, but additional legitimacy is necessary. We are not talking about an individual
achievement but about something that comes out of cooperation, the openness in the discovery,
and trust being born.

In that light, how do you assess the Initiative to set up RECOM, a special commission which
would establish irrefutable facts about war crimes and grave violations of human rights in
the recent past on the territory of the former Yugoslavia?

I fully support the Initiative and I hope it will meet with the necessary support. This support must
come from high profile individuals, institutions must embrce their obligations, there must be
good media coverage and many other things, including getting through to the educational system.

Can we take it that the struggle for the freedom of speech in democratic societies is a thing
of the past or is it that the circumstances and forms of that struggle have changed?



It is in no way a thing of the past; the room for public debate and deliberations, without which
democratic decision-making is a pretty meaningless procedure, has been drastically reduced by
the commercialisation and sensationalization of the media, even where it is no longer affected
by direct political intervention. The desire to participate in political processes is on the wane,
different forms of populism are emerging. Of course, there are also some new forms of protest...

A rally of neo-fascist parties was prohibited in Croatia recently. What’s your comment on
this decision? Where do we draw the line between the freedom of public speech and the
dissemination of intolerant ideas?

Two or three sentences cannot resolve the question of tolerance of the intolerant. Roughly
speaking, this question is about the credibility of our own tolerance. Unfortunately, it takes more
than just finding ‘proper’ arguments; tolerance means finding a way to organize our community
with people we do not agree with at all, so that in addition to the things we leave to one side,
there are still things that we share. It turned out that on this occasion the organizer did not have
much chance of success in bringing together international nationalist groups anyway;, as it was
rightfully seen as a paradoxical idea but history teaches us that some populist resentment and,
non-democratic patterns and rituals travel quite well. Rallies can be prohibited or not, but what
causes concern is the confusion among the political actors and their institutions and individuals
who cannot assess what is dangerous and what is not, and this at a moment when the extreme
Right in Europe is no longer on the margins.

How do you see the role of P.E.N. specifically in Croatian society?

It is probably less significant now than before, when ideas about the protection of free speech and
the right to free expression still had to be defended from direct pressures, but it is still significant
enough. Now we are dealing with the loss of prestige of professional representatives of the media
community, the commercialization of the press, the erosion of the skill to differentiate. That is
why we are also defending things which did not previously fall into P.E.Ns domain, which are not
necessarily linked with our profession or culture in general such as poetry, for instance, which is
highly susceptible to the effect of commercialization, and we no longer confine ourselves to the
printed word even though it remains at our core, and quite rightly so.

Igor Mekina

The author is a jorunalist in Slovenia and member of the Regional Team of the RECOM Initiative
Advocates
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TRANSITIONAL JUSTICE IN THE WORLD

'Former

Argentine
leader admits

responsibility

Former Argentine leader Videla
photo www.dailymail.co.uk

Jorge Rafael Videla, the former leader of the military junta, was sentenced a second time to

life in prison in June 2010 having finally admitted that the Argentine regime in 1976-1983 was
responsible for large-scale violations of human rights. Videla and a number of other leaders of the
military junta were first brought before the courts in Argentina in 1985. He was sentenced for life
in prison, but Argentina’s then President, Carlos Menem, pardoned him three years later.

Although throughout his trial in 2010, he persistently justified Throuaghout the trial in
the criminal policy of his regime as being a “struggle against the 2010 he justified the
Marxist revolution’, in a series of interviews he subsequently gave eriminal bolicy of his
to the journalist Ceferino Reato, Videla owned up to the regime’s reqime,

responsibility for mass killings and disappearances and the abduction

of children of political prisoners. The admission that there were “some

instances” when children were abducted, comes at a particularly

important moment for Argentine society, as Videla, one of his closest associates, Reynaldo
Bignone, several army officers and the doctor, Jorge Luis Magnasco, are all awaiting judgment
in the case of the abduction of 34 children. The children were taken from their parents, who

had been detained and tortured in torture centres, and subsequently had their identity changed,
before being given to childless families of army officers. According to human rights organisations,
notably Madres de la Plaza de Mayo, some 500 women were pregnant or impregnated while in
detention. Since the establishment of a DNA programme for the identification of ‘stolen children’
about 100 individuals have learned of their true identity.

It is expected that the judgment in the child abduction case will be delivered towards the end of
May 2012.
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The Chief Prosecutor of Guatemala
Claudia Paz y Paz Bailey

Foto: Crisis group

In March, Pedro Pimentel Rios, a former member of Guatemala’s Special Forces was sentenced
to 6,060 years in prison for his participation in the massacre of 201 civilians in the north of
Guatemala in 1982. Rios was the fifth member of the unit that committed this crime to be
convicted. In December 1982, members of a Special Forces unit descended upon the village of
Dos Erres in search of weapons and killed its men and raped and then executed its women and
girls. An investigation launched in 1994 led to the exhumation of 162 victims. In August 2011
three members of this elite detachment of the Guatemalan armed forces were each sentenced

to prison terms of 6,060 years and one of their commanders to 6,066 years in prison. The
extraordinary sentences reflect Guatemala’s efforts to dispense justice for the genocide committed
during the civil war of 1960-1996. Guatemalan judicial authorities persist in bringing those
responsible for the genocide to justice, in spite of constant and open threats against them. One
of the prosecutors, Allan Stowlinsky Vidaurre, was recently

tortured and then killed. The dedication of the Chief Prosecutor One of the prosecutors
of Guatemala, Claudia Paz y Pay Bailey, is evident as she and was tortured and then
her colleagues file an ever-increasing number of indictments for killed. |

the genocide, disregarding the constant threats. Perhaps the most

important case for Guatemala is that of Efrain Rios Montt, the former Guatemalan dictator:
hearings for genocide and crimes against humanity began in late January. He is charged

with ordering the killing and atrocities committed against some 1,700 Mayan men, women

and children in rural parts of the country in 1982-83 while he was in power. This trial is an
important step forward in Guatemala’s renewed efforts to deal with its past following a number
of years when, even after the Historical Clarification Commission had finished its work in 1989,

perpetrators seemed immune from prosecution.

The sentences of several thousand years in prison handed down to those responsible for the



massacre in Dos Erres are of great symbolic value. Under Guatemalan law no one may be
convicted to more than 50 years in prison so that these are, in fact, sentences for life. The soldiers
were each sentenced to 30 years for every person killed (201) plus an additional 30 years for
crimes against humanity.

Extraordinary sentencing such as in this case is common practice in Latin America and can also
be found in the legislation of some European countries. Two of the 28 accused for the terrorist
attack on a train in Madrid in 2004 were convicted of mass killings, conspiracy, for the deaths
of 191 persons, of wounding more than 1,700 people and other crimes. They were sentenced to
terms of more than 40,000 years although under the Spanish law no one may serve a term longer
than 40 years.

Edited by Marijana Toma
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Marica Seatovié: Those who committed the crime were members of the 1st Zagreb A Brigade, 4th

Battalion, an active unit of the Guards

1 am from Novska, a small town with a mixed population. There were Serbs, Croats and other
ethnicities there. There were 17 ethnic groups in the village. My husband and I worked and we had
no children. He was a hunter, knew everybody, on good terms with everybody, and some people
tried to talk him into leaving Novska; he said he had done nobody any wrong, that he would not
leave Novska, that he was born there and wanted to stay and be there. He had a work contract.

I was in the catering business; it was on the highway, those motels; they were cut off; destroyed,
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Marica Seatovié
Photo: HLC Archive

anyway, we could not work. He worked until October for a catering-trading company which had
been transferred to Lipovijane. And on that fatal day he was still contratced to work there, standing
by, and he was also enlisted in the civilian defence force. Novska was shelled. The Serb population
had left, the Serbs first, many of them but not all, and many Croats had also left for Zagreb, I don’t
know, or Rijeka, Germany, leaving for I don’t know where, but there were still quite a lot of people in 35
Novska; it had been teeming with troops ever since August. Then I went with my neighbor, a Croat,
and her sons and daughters-in-law to her mother in Nova Subotska near Novska to, like, be there
but we went to see our homes every day or two. The Croatian troops were quartered in the school

in Novska, in the hall and in Serb houses where there were no people, and those who came, were
put-up in the sixth house away from our house. My neighbor’s sons were in the army, in positions
around Novska; when they came on leave, they had a car and went to see their houses and I went
with them. And a day before that fatal day, in the afternoon, we went to Novska to see my husband.
Those who committed the crime were members of the First Zagreb A Brigade, 4" battalion, an
active unit of the Guards. Six of them broke into the house of Sajka and Miso Raskovi¢ a married
couple. They were my relatives, distant; we worked for the same company. They broke in, asked
them who, what they were, and they said they were Orthodox. Then they asked if there were any
other Serbs around and they said that in the house next to theirs, there was my husband whose
name was Mihajlo and two houses further on, another neighbor Vujié Liubomir. Then, one of those
six sent two of them to bring them to the house. I am talking now about what they did to them
from what I read in the records of what two of those six stated in the Military Court. When they
brought them there, it'’s a two-storey house, to a living room opening on to the kitchen, well, as those
two stated, first psychological harassment started, where were their lot, what they were to them,
what, where was everybody, to write down, this Vujic, to write down where was his son; the poor
man was frightened, scribbled probably and they thought he had written in Cyrillic and started

to mishandle him, and then they saw that it was in Latin script after all, and then ordered them

to sing Croatian songs, Ustani Bane (Rise, Ban), pa Rajska djevo, kraljice Hrvata (Heavenly lady,
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Queen of the Croats), and they, like, did not know them, maybe they could not remember their own
names at that moment... first to sing chetnik songs and naturally they did not know them either,
had never heard them let alone sung them, or anything, mistreatment... I don’t know, on the wall
there was an ornament carved in oak, a ploughman, about a meter long; so when one of them said
something, theyd hit him with it on the head. In short, they broke their arms, cut off three of Vujic's
fingers, broke my husband’s arm and leg, that Miso Raskovic the same, in short they were all broken
up. And one of those six took Mrs Sajka to the upper floor and he probably undressed her or she did
it herself, in short they found her naked, raped, cut across the throat, between her breasts down to,
1 don’t know, her belly; she was found on the couch where the ceiling was sprayed with blood and

it could not be removed for years. They had stuck an anti-aircraft bullet in her genitals and that
woman was raped and killed so brutally. I was in the village with my neighbour’s mother and then,
the next day, or rather two days later, their daughter-in-law went to buy bread and somebody told
her what had happened in Novska. She returned scared out of her wits and would not speak in
front of me, and that lady’s son was on a leave; he was a soldier, yes, he had a rifle, they had a car
and he put us in the car, his mother, he, that daughter-in-law and I, and we went to Novska to my
house. My house was unlocked, not broken into, some papers scattered around but nothing much,
and in that other house, they would not let me into that house; the bodies had been taken away the
previous day. The police conducted an investigation; they were taken to the forensic unit in Kutina
and did the post mortem there. Nobody notified me officially. With those neighbors of mine I went
to Lipovljane and talked with the public amenity service about burying those people in Novska,

my husband and the three of them. They um'ed and ah'ed, there was shelling, they were afraid, but
1 insisted and they agreed to bury them in Novska but to do it in the morning when there was less
danger of an air attack. If it weren’t for those good people who helped and other neighbors who had
accompanied me, there were about a dozen of us, to the funeral, they were all Croats... I pay my
tribute to them.

In those first moments I did not know who had killed them or why they were killed. There were two
hearings at the Military Court in Zagreb, the perpetrators, the first accused, the second accused
who had raped and killed that lady, they were taken in, in March 2002 and were in detention

in Sisak until November. In September the Amnesty Law was adopted and they were amnestied
accordingly, those two first accused. To make things worse, a month after he killed my husband,
that is on December 21st the first accused participated in another crime, in a house where a 20-
year old girl, her mother, a Croat neighbour were Her mother is a Croat and her father a Serb; he
was all beaten up, stabbed and they thought he was dead but he pulled through. And now I ask
myself what kind of a court is that which acquits such a criminal who participated in two mass
murders and was amnestied by the state?

Public testimony of victims, The Fourth Regional Forum for Transitional Justice, Pri$tina/
Prishtiné, Kosovo, October 28-29, 2008









