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EDITORIAL

IRECOM
for the

Future

Daliborka Uljarevi¢
Photo: Vijesti

Dealing with the past is key to the development of a functioning democracy in the countries of the
Western Balkans, and the only way to effectively deal with our future. Having integrated all sorts of
things with the party ideology — the character and the work of the leader — the system of the socialist
Yugoslavia was (un)consciously instrumental in fragmenting the truth about World War II, making it
inaccessible to science and even to the judiciary. The consequences were brutal. Yugoslavia broke into
parts, swallowing up victims that hardly anyone could imagine only a few years before the outbreak of
the armed conflict. The number of those who lost their lives is greater than the population of Podgorica
(formerly Titograd), capital of the then Socialist Republic of Montenegro, and millions of citizens are
living among us with painful scars, both on their bodies and their souls. The 1990s will be remembered
for the evil of nationalist rage, abused by the political-criminal structures that turned the suffering into
their careers and financial power.

The war brought to prominence political, corporate and criminal elites, which — their interests inter-
twined — cohabitate today in all of our societies. European integration will cast some light on the dark
Balkan alley, and the politicians will begin to feel that it is impossible to go on ignoring these im-
portant topics, that it is imperative that they begin to work together if they wish to stay in the game,
which is, after all, their life choice. This will, to some extent, improve the situation, but the problems
are still there. First of all, the politicians are often reluctant to talk about dealing with the past, and
they don’t do it much. It is even more difficult for them to show consistency, determination and will-
ingness to take on specific commitments that will contribute to the setting up of a regional Commis-
sion for the establishment of facts about the war crimes and other serious violations of human rights
in the former Yugoslavia in the period 1991-2001 (RECOM). Their political careers are dependent
on the nature of this confrontation with the past, regardless of whether they would be (in)directly be
accused of taking part in the atrocities of the 1990s. The furrow of nationalism is still deep, while the
tendency for selective truth and justice is strong. This is one more reason why we needed a compre-
hensive historical record of the crimes committed and the role of national elites, institutions and in-
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dividuals in these tragic events, which is what RECOM offers. Xenophobic nationalism and the need
to call genocide ‘a terrible crime’ is actually a mirror of how far away we are from any sympathy with
the victims, how ignorant we are of the facts, and of the extent to which the crimes and the victims
are continuously abused.

The Initiative for RECOM has To face the truth, we must learn to face ourselves, on a personal and
launched wide-ranqing socio- social level. An individual can do this in various ways, but collectively we

can do it primarily through judicial proceedings of the crimes, education,
POTILiCal brocesses. building a culture of human rights and tolerance. It is important that we

all come before the court, in various capacities, and that the trials be pub-
lic. We all must have a chance to see with our own eyes and to judge the extent to which we as individu-
als and as a society are capable of addressing the crimes committed against innocent people. We must
understand that any of us can be a victim. It is in our public interest that for every crime a perpetrator
is named and convicted by the letter of the law for what he did, and that the voice of the victims is heard
for every crime. So that it never happens again.

The deportation trial in Montenegro was monitored by numerous media, and a host of controversies
emerged from it — everything from the indictment to the verdict turned into a farce. The noise made
by the crowd of the faithful opened new wounds for the victims, while the weak voices demanding that
the trial be opened to the public by being broadcast on public TV and radio, were not heard. We must,
therefore, advocate that war crimes trials for crimes committed in Montenegro or on behalf of Monte-
negro (and all other states in the region) be carried out properly all the way to the end, or be reopened
where needed, and that all of them be broadcast by public broadcasters, so that we are given the oppor-
tunity to deal immediately with the past and with a small portion of the victims’ suffering.

In these and similar efforts, RECOM can help a lot. The Initiative for RECOM has already launched
wide-ranging socio-political processes. Therefore, it is important that RECOM becomes our near fu-
ture, and that we all contribute and persuade our politicians to make the right decision and take the
next step.

Daliborka Uljarevic

The author is the Executive Director of the Center for Civic Education, and a member of the Steering
Commiittee of the Initiative for RECOM.



IN THE NEWS - NEWS ABOUT RECOM

ICoalition
for RECOM
caIIs.for an end
to silence on

secret graves
angl th.e fate of
missing
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On the occasion of the International Day of the Disappeared, the Coalition for RECOM calls on the
governments of post-Yugoslav countries to break the silence about secret graves, because that silence is
the major contributor to the public culture of silence about what happened in the past.

The Coalition warns that the absence of victims’ bodies has a devastating effect on the creation of a co-
herent cultural memory of the victims. How do we remember the dead in the absence of physical traces,
their remains, a funeral, traditional rites and burial places? The absence of bodies has deprived families
and society of a physical symbol of remembrance for the victims. That becomes, then, the cornerstone
of culture in prolonging the public silence about the weighty legacy of the past, accountability and jus-
tice for the victims. The Coalition for RECOM demands, therefore, that disclosure of locations of mass
graves, the exhumation, identification and the return of remains of the victims’ families be given priority
in the process of regional cooperation.

Facts he Coalition for

According to the International Committee of the Red Cross (ICRC), 34,883 people
disappeared in the wars in the former Yugoslavia. The remains of 12,656 people listed
as missing are still unaccounted for. Data on the location of the graves for 1,762 miss- n

ing persons are known, while the fate of 10,894 people remains unknown.

In Bosnia and Herzegovina, 8,603 people are still missing.' The Republic of Croatia is
still searching for 2,282 people, who disappeared in the period 1991-1995.2

The total number of missing persons during the conflict in Kosovo is 1,771 according to the ICRC, and
1,842 according to the Humanitarian Law Center. HLC data indicate that among the missing, there are
1,326 ethnic Albanians, and 516 missing Serbs, Roma and others from outside of the ethnic Albanian com-
munity.

Press Release of the Coalition for RECOM

1 Of whom, according to the Commission for the Disappeared of the Serbian Government, 96 perons are citizens of
Serba; while according to the HLC, 131 persons were citizens of Serbia and Montenegro.
2 According to HLC, 66 persons were citizens of Serbia and Montenegro at the time of their disappearance.
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IAdriatik’
Kelmendi
iIs New

RECOM
Advocate

Adriatik Kelmendi

Photo: personal archive

Editor in Chief of Kosovo’s Kohavision TV, Kelmendi Adriatik (1978), is the latest member of the Re-
gional Team of Advocates for the establishment of RECOM. Kelmendi is a well known TV personality
in Kosovo, as the host of the most influential political TV show, Rubicon. He held the position of news
editor in Koha Ditore, the most widely read newspaper in Kosovo, between 1998 and 2004.

Apart from his career in the media, Kelmendi is an academic, teaching TV journalism and media
practice at the School of Mass Communications at the AAB Riinvest University. He also taught at the
Faik Konica School of Journalism.

He graduated in journalism from the University of Pristina, and received his MA in mass media and
communications from Goldsmiths University in London, U.K. He has received numerous awards,
among which are the annual prize for journalists in Kosovo, awarded by the Association of Professional
Journalists of Kosovo, and the DuPont Columbia Gold Baton Award in the United States.
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IN THE NEWS

'UNDP

Experts’
Approach to

Truth-Telling
Seriously Flawed

In June 2012, the Ministry of Justice and the Ministry for Human Rights and Refugees of Bosnia and
Herzegovina published a working text, titled ‘Transitional Justice Strategy for Bosnia and Herzegovina,
2012-2016’ (hereinafter referred to as ‘the Strategy’), while the UNDP published an accompanying
report, ‘A Look at the Past as a Path to the Future: Promoting Dialogue in Bosnia and Herzegovina
through the search for Truth — Status and Perspectives.

The Strategy itself is a comprehensive document with respect to the evaluation of the process of deal-
ing with the past in Bosnia and Herzegovina, a valuable study for state institutions, non-governmental
human rights organizations, historians and scholars of transitional justice. Recommended solutions in
the field of reparations, memorials and institutional reforms are in line with the needs, and are aimed
at changing the existing negative practice. State institutions have been given clear responsibilities and
tasks. The financial framework for the establishment of transitional justice in Bosnia and Herzegovina
does not, to put it mildly, correspond with the financial capacities of Bosnia and Herzegovina, and
was not designed to assess the readiness and capabilities of international donors to help Bosnia and
Herzegovina more than other transitional societies in the world. With this strategy, an integral part of
which is the National Strategy for the Handling of War Crimes Cases,® Bosnia and Herzegovina has
made major policy progress in dealing with the past. The Strategy ignores the regional aspect, while the
UNDP Report mentions it in a section dealing with the possible ways of managing the existing initia-
tives engaged in identifying and telling the truth in Bosnia and Herzegovina, and entirely rejects it in
the section on the proposed instruments for truth-searching in Bosnia and Herzegovina.

UNDP authors, on the other hand, hypothetically consider four possible ways of involving the regional
dimension of truth-telling initiatives in Bosnia and Herzegovina. First, as a separate segment, through
which the conflict in Bosnia and Herzegovina would be placed in a broader historical and geographical
context; second, through partnerships with similar initiatives in Serbia and Croatia (collaboration be-
tween HLC, IDC and Documenta); third, through development of regional initiatives such truth-telling
(due to the regional nature of the conflict); and fourth, through the inclusion of initiatives in Bosnia

3 The Parliament of Bosnia and Herzegovina adopted the Strategy for Handling War Crimes Cases at the end of
December 2008.



and Herzegovina in reciprocal relationships with other initiatives that aim to establish a more complete
truth about what happened during the conflict, such as the Initiative for RECOM. The authors con-
clude, however, that at this point, setting up an official truth commission would not be wise, and so they
propose the establishment of the national Forum for the Search for Truth (in Bosnia and Herzegovina),
which, in the authors’ opinion, could overcome the limitations that any truth commission is likely to
have. The Forum’s primary responsibility would be developing and promoting dialogue about the past,
especially with regard to contradictory versions of events or of conflicting results from truth-searching
processes. Its responsibility would be to strengthen truth-telling ‘from the bottom up’

Among the reasons why the authors propose the Forum rather than a Truth Commission, are firstly
that there is “too politicized a situation and divisions among victims’ associations.” They cite interlocu-
tors who have pointed out that victims’ associations are deeply politicized and divided, both ethnically
and politically, that they are wedded to the political demands of their ethnic and political communities
and their interpretation of the past, instead of being bound together by suffering and injustice. The
authors further believe that an official commission would only deepen ethnic and political divisions.
Then, they point out that the leaderships of victims’ associations do not speak on behalf of the victims,
and that they are prone to being drawn into the politics of ethnic division. They cite an interviewee who
said: “We shouldn’t be too naive, the stories that victims tell may well be another way of waging the war
... This may well be organized revisionism by other means” Among other reasons, the authors cite the
risk that an official commission would further enhance narratives which support a perspective ac-
cording to which one version of the truth about the past must triumph. In such a case the commission
would silence any dialogue about the past, the authors found.

Allow me to dwell for a moment on reviewing the above reasons, especially since the remaining four
issues that the authors raise are perhaps more technical rather than substantive.

The image of the leadership of victims’ associations, put forward by the authors of the Report is not
inaccurate when it comes to some of the large, state-funded institutions or those funded by a political
party, and this is the case not just in Bosnia and Herzegovina, but in other post-Yugoslav countries as
well. However, unlike the authors of the Report, I deeply believe that official truth commissions — na-
tional, or regional to an even greater extent — may contribute to a reduction, rather than an increase, in
ethnic and political divisions among victims’ groups. Voices of the victims heard before an official com-
mission, rather than before a court, have the potential to reduce hostility between ethnic associations of
victims, and to encourage compassion and solidarity with the ‘other’

Among other experiences, the eight sessions of the ‘Voice of the Victims, organized by the Coalition for
RECOM during its regional consultation process, speak in favor of this claim. Hearings of the testimo-
nies of victims of different nationalities lasted longer than three hours, without a break. The symbolic
power of public testimony is very accurately described by an active member of the Association of
Serbian victims in Kosovo, when she addressed members of the Coalition for RECOM:* “Thank you, I
have learned to listen and empathize with others” Humanization of the ‘other’ in a regional setting is a
priority in good neighborly relations, and as such constitutes a part of the European integration process
and a path to the future. In contrast, direct confrontation of different interpretations of the past, as the
authors tend to see as the essence of the Forum for Truth, may jeopardize the good results made by
existing civil initiatives and reverse the process. I'm afraid that giving space to different versions of the
truth about Srebrenica could jeopardize not only the trials of those indicted for genocide, but domestic
war crimes trials in general.

4 The consultative meeting with victims’ associations, Belgrade, April 25, 2009.



In referencing an interviewee who recognizes, in the personal testimony of victims, a danger of re-
visionism, the authors of the Report have expressed serious doubts about the role of victims in the
process of truth-telling. I fully agree that the leadership of victims’ associations should by no means

be identified with victims. I am committed to seeing non-governmental organizations and the general
critical public openly point to potential abuses of victims’ associations, which are most apparent when
political parties or state institutions incite their own leaderships to publicly explain the history and the
past from the perspective of the victims. However, the position of the UNDP experts toward the victims
is unacceptable in a moral, political and historical sense. They seem to have forgotten that the ICTY has
left (or to be more precise, will leave) to us a legacy of facts and conclusions, which prevents any at-
tempt at historical revisionism, the latter, of course, always being initiated by state actors. Victims have
the right to their own feelings and truth in terms of injustice and violence they have experienced, except
within the court, where they are summoned to answer questions concerning the liability of the accused,
rather than to testify about their own suffering and feelings.

My second serious objection relates to the position of the authors of the Report about an official com-
mission (in Bosnia and Herzegovina) possiblly opting for a single version of the truth, whereby a dia-
logue about the past would be silenced. In my opinion, there are no arguments that support the position
of the UNDP experts. A commission in Bosnia and Herzegovina (just like the Regional Commission, for
that matter) would proceed in its work from the facts on which the ICTY judgments and the judgments
of national courts are founded, but it would also investigate hundreds of cases of war crimes that have
not been prosecuted; it is possible that it would establish, additionally, new facts regarding cases that
are already closed. A record of all crimes and all victims has the potential to bring together the victims
from different ethnic groups, because it provides the memory of all the victims, which is a higher social
need than ‘one truth! Initiatives that have a regional dimension carry least risk of ‘one truth’ The re-
gional nature of RECOM, with voices from all parts of the former Yugoslavia, is the strongest guarantee
of the construction of a factual record of the past, which respects the right of victims to their own truth.

With regard to the proposed initiative for truth-telling in Bosnia and Herzegovina, I have in mind the
fact that, from the very inception of the Expert Working Group on the Strategy of Transitional Justice in
January 2010, two of its NGO members have been publicly criticizing the establishment of the Regional
Commission for truth-telling (RECOM). This very fact raises the question of whether the expert group
was objective in its assessment of society’s needs and truth-telling initiatives.

The good news is that the government of Kosovo has formed a working group to develop the strate-
gies of transitional justice in Kosovo.® That group, just like the Transitional Justice Strategy in Bosnia
and Herzegovina, has a strict national remit. Therefore I see the consultation process, provided by
this decision, as an opportunity to discuss, with rational arguments, the instruments that might yield
positive results on a national level and those that are stronger in the regional context. In doing so,
one should keep in mind that the majority of Serbian, Montenegrin and Roma victims reside outside
Kosovo, and this should introduce a note of caution into the construction of national initiatives for
truth-telling.

Finally, it is notoriously well known that the war in Bosnia and Herzegovina was regional in scope and
character, something confirmed by a number of judgments of the Hague Tribunal, and included in the
overall narrative of the responsibility for war crimes. In both Serbia and Kosovo, national initiatives for
truth-telling may encounter insurmountable difficulties in dealing with the ‘other’ In that sense, a re-
gional framework for post-war dialogue about the past and reconciliation should be established across

5  The Republic of Kosovo, the Government session, June 4, 2012.



all the countries that were in one way or another involved in the wars in the former Yugoslavia from
1992 to 1999.

Natasa Kandic

Executive Director, Humanitarian Law Centre, Belgrade, Serbia, member of the Team of Regional Advo-
cates of the Initiative for RECOM

“ﬁ“u N A
ottt ekl

- —— L, e
g e o T i LA e P ¢ S = S -

'The structure
of the Strategy
for Transitional

Justice in
Bosnia and
Herzegovina

The Ministry of Justice of Bosnia and Herzegovina and the Ministry of Human Rights and Refugees of

Bosnia and Herzegovina, with the support of UNDP, have prepared a working document on the Strat-

egy of Transitional Justice in Bosnia and Herzegovina, which was presented to the public on June 19th

this year and which is now out for public discussion. The strategy was developed by an expert working
group appointed by the Council of Ministers. The next step is for the Parliament of Bosnia and Herze-

govina to debate the strategy.

The working document states that the “vision of the Strategy of Transitional Justice is that an open,
functional and productive dialogue about the past be launched in all segments of society with the goal
of preventing future manipulations, bringing closure to the victims and establishing effective, profes-
sional, representative and credible public institutions”

The strategy has three main elements:
1) Fact-finding and truth-telling
2) Reparations and memorials

3) Institutional reforms

Initiative for RECOM
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The fourth mechanism of transitional justice — war crimes trials — has been omitted, because it is dealt
with by the National Strategy for the Prosecution of War Crimes of Bosnia and Herzegovina.

The mechanism of fact-finding and truth-telling is defined by a vision that all non-judicial mechanis-
ms in this field in the country should “act as an integrated system, so as to form a platform for public
dialogue about the events of the past with the aim of honoring the victims, preventing a culture of
denial and strengthening trust among the public”

The first strategic objective of this mechanism envisages the strengthening of non-judicial processes and
the strengthening of civil society initiatives, by:

o  Improving the search for missing persons

o  Developing a system to collect data on all victims of serious violations of human rights and
humanitarian law

o  Strengthening of existing and new initiatives, by supporting civil society organizations in-
volved in fact-finding and truth-telling.

The second strategic objective envisages the setting up of an institutional mechanism for the establish-
ment of the facts and truth-telling about human rights violations in the period 1992-1995, which will
complement the existing judicial and non-judicial mechanisms. To this end:

o  Alegal framework for the establishment of a new institutional mechanism should be set up

o  Public support for the establishment and operation of the mechanism should be secured.

In the area of reparations and memorials, the Strategy envisages ensuring the right to reparations
and preservation of the collective memory of the events of 1992-1995, in order to overcome the conse-
quences of serious violations of human rights and international humanitarian law; restoring dignity to
victims and enabling their re-integration into society. The Strategy emphasizes particularly the follow-
ing mechanism, which is developed in detail. It contains three parts: compensation, rehabilitation and
memorials. Each unit has a specific strategic goal and objectives.

Compensation: has the goal of providing full protection of victims’ rights to compensation, by:
o  Improving the existing system to ensure the right to compensation

o  Establishing a coherent system for all beneficiaries, regardless of the amount of financial
compensation or the nature of compensation.

Rehabilitation: defines a plan for the improvement of rehabilitation mechanisms with the aim of over-
coming the consequences of the war, by:

o  Improvement of institutional standards for the provision of adequate psychosocial care for
victims of the war

o  Developing mechanisms for improving employment and self-employment opportunities for
war victims and the disabled;

o  Providing a systematic approach to the inclusion of war victims and the disabled in various



forms of creative and sporting activities as specific aspects of rehabilitation.

Memorials: envisages the development of memorials, and the initiation of a dialogue about the past in
order to build and preserve the collective memory and prevent the recurrence of crimes. This goal can
be achieved in the following way:

o  Setting standards and criteria for the erection and maintainance of memorials and organiz-
ing commemoration ceremonies;

o Initiating a dialogue about the past through appropriate memorialization and commemora-
tion, in order to build a culture of remembrance.

In the area of institutional reforms, a vision has been advanced for improving the professionalism,
representativeness and credibility of public institutions in order to establish them as guarantors of the
highest standards of human rights.

The first strategic objective in this area is the establishment of a legal framework consistent with the
implementation of continuous testing of employees in public institutions at all levels, which ensures the
operation of public institutions in accordance with the principles of professionalism, transparency and
full accountability. This goal, according to the Strategy, can be achieved by:

o  Passing laws on the enforcement of professionalism checks in public institutions and improv-
ing existing laws in this area

o  Improving internal and external control mechanisms over public institutions and implemen-
tation of a verification process.

The second strategic goal is to raise the awareness and understanding of the public and institutions
about the importance of transitional justice and institutional reform in post-conflict societies, as well as
of the work of the institutions. This should be achieved by:

o  Developing awareness and understanding among the public and in institutions

o  Improving existing staff training programs in institutions, to include them in a process
checks in order to improve their professional capacity, sensitivity towards vulnerable groups
and ensure the highest standards of respect for human rights in the treatment of employees.

The Draft of the national Strategy for Transitional Justice was presented to the public along with the ac-
companying report, A Look to the Past as a Path toward the Future: Promoting Dialogue in Bosnia and
Herzegovina Through the Search for Truth — Status and Perspectives, which was prepared by UNDP
experts. The report provides an overview of theoretical approaches to truth-telling, and discusses pos-
sible applications of specific models in Bosnia and Herzegovina. The authors, Graeme Simpson, Edin

Hodzic and Louis Bickford recommend the establishment of a national
orxing cocument o Truth-Seeking Forum as a suitable model for Bosnia and Herzegovina, (see

the analysis of this recommendation by Natasa Kandic).
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MARKING THE INTERNATIONAL DAY OF THE DISAPPEARED

) Eve nts On the day, Amnesty Interna-
ional (Al) issued a statement,
across th rée hich called on governments in
H H
cou ntr' es in he Western Bal.kafls to investi

the region

The International Day of the Disappeared, commemorated around the world on August 30* , was
marked across the former Yugoslavia for the first time by a series of simultaneous events that took place
in Belgrade, Mostar and Vinkovci, organized by the Regional Coordination of Associations of Families
of Missing Persons, with the support of the International Commission on Missing Persons (ICMP). In
Serbia, Croatia and Bosnia and Herzegovina, activities on the Day of the Disappeared went under the
slogan, ‘Disappearance is not Forgetting! Help us find our loved ones. The same message was printed on
a shared memory map that that accompanied an open letter, addressed to international institutions, the
EU and the executive authorities in the region, sent by the Coalition.

In the letter, families of missing persons called on the European Union to make accession to the EU
conditional on the exchange of information and documentation about missing persons, exhumations
and the identification of human remains. Further, the families called on the international community
to keep exerting financial and political pressure on all the countries in the region until the process of
identification is complete. The Coalition of Associations of the Families of the Missing, which brings
together associations from all the countries of the region, urged the authorities and political parties in
all of the countries to implement laws, agreements and strategies which would resolve the problems of
the missing persons, and to adopt the Declaration on the Disappeared.

At the central event in Bosnia and Herzegovina, held in Mostar, the General Director of the Interna-
tional Commission on Missing Persons (ICMP) Kathryne Bomberger noted that 30,000 persons had
been registered as missing in Bosnia and Herzegovina; 70% of them have since been found and identi-
fied, something which she said was considered successful by international standards. She added that
“the key to success in the process of finding and identifying missing persons is the engagement of civil
society, especially the families of the disappeared.” The Assistant to the Minister for Human Rights and
Refugees, Saliha Djuderija, urged the families of missing persons to be persistent in their efforts. “On
this day we cannot offer any new answers or information to those who have not found their loved ones,
information that would make today, tomorrow or any other day somewhat easier. There is hope that
these young people, of whom there is quite a few, will learn the lessons from our past and that the hard
work we have put in over the last twenty years will result in the fewest possible number of undiscovered



people,” said Djuderija. After the speeches, representatives of the associations of the families of miss-
ing persons from Bosnia and Herzegovina and across the region began a short march of peace from the
Spanish Square in Mostar to the Old Bridge.

At the meeting in Belgrade, the Serbian Committee of the Associations of Families of the Disappeared
in the former Yugoslavia, called on the governments in the region to do everything in their power to
find missing persons and prosecute the perpetrators of the crimes. “On behalf of all of them and us,
their families, in the name of truth and justice, we appeal for the umpteenth time to all of the compe-
tent, domestic and international institutions that can help us find our loved ones and help us to see that
the rights of their families are realized, because the problem of missing persons is a key issue for our
civilization and a humanitarian issue, and it should be resolved in that context,” the president of the
committee, Natasha Scepanovic, said. Dragan Pjevac reminded the audience about the Initiative for
RECOM, which, he said, had been launched to establish the facts and circumstances of the crimes of
the 1990s, and pointed out that establishing the fate of the missing persons was one of its most impor-
tant goals.

The central event in Croatia was held in Vinkovci, and was attended by two government officials — Ivan

Grujic, Head of the Department for the Detained and Disappeared, and Predrag Matic, Minister for

Veterans. Ljiljana Alvir, President of the Alliance of the Associations of the Families of Imprisoned

and Missing Croatian Soldiers, said at the meeting that “politics is the main reason why the fate of the

missing is still unresolved: politics shows goodwill only declaratively, but solving the problem of the

disappeared is being permanently obstructed” She added that “Serbia has obstructed the issue of miss-

ing persons numerous times, and the answer about the location of the remains of the missing persons is 13
in Serbia”

The names of the disappeared from Kosovo
Photo: RFE
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The organization Veritas, announced on the same day that Croatia had 516 registered graves that from
which bodies had yet to be exhumed. According to their data, the area of Zadar has 59 graves in the
town cemetery, and the area of Donje Seliste near Glina (Banija) has at least 80, where possibly more
than 200 Serbian victims are interred.

The International Day of the Disappeared was also marked in Pristina, where, after seven and a half
years, the families of hundreds of Kosovo Albanians removed the photographs of their missing fam-

ily members that had been fixed to the fence at the front of the Kosovo Parliament, to make way for a
memorial to the missing that is to be erected on the site. “With much pain, we are removing the photo-
graphs of our loved ones, in the hope that they will be go to another, better place. We want to open the
door to domestic and foreign institutions, who are seeking to find 1,770 missing people, among whom
is Albion, my only son. We will post the pictures elsewhere, where they will be treated with dignity.
Damned be those domestic and foreign institutions alike that have not been exerting any pressure. Our
loved ones do not deserve to be on Serbian soil, but should be in Kosovo instead,” said Nesrete Kum-
nova, a representative of the families of the disappeared.

The Association of the Families of Kidnapped and Missing Serbs from Kosovo marked the International
Day of the Disappeared with a protest in Gracanica, where they demanded that the fate of kidnapped
and missing Serbs from Kosovo and Metohija be revealed.

The International Day of the Disappeared was marked in Montenegro as well. The Montenegrin Red
Cross issued a statement noting that the families of 66 persons still missing had the right to know the
fate of their loved ones - the search for their remains is still ongoing.

On the day, Amnesty International (Al) issued a statement, which called on governments in the West-
ern Balkans to investigate cases of missing persons. “Governments need to ensure that all victims and
their families have access to justice and receive, without further delay, adequate and effective compen-
sation,” the statement read. Amnesty also noted that there are cases of missing persons in Macedonia,
and that the authorities had failed to effectively investigate “cases in which members of the Macedonian
Ministry of Interior are alleged to have been responsible for the disappearence of six Albanians.”

In Novi Sad, the Vojvodina civic center organized a panel titled ‘Responsibility will not Disappear, the
aim of which was to support the Initiative for the Establishment of the Regional Commission for Vic-
tims (RECOM). Member of the Association of the Families of those Killed and Missing During Opera-
tion ‘Storm’ in Croatia, Nada Bodiroga, said she trusted RECOM to assist his efforts to find his parents,
who disappeared during Operation Storm in the village of Klin in Kordun, Croatia. “Since 1995 I have
had the impression that officials want to cover up the whole story of missing persons,” said Bodiroga
and added that he hoped that the establishment of RECOM would finally restore dignity to victims.

“I do not want revenge, but I do not want to forget either. I want to live long enough to find the final
remains of my parents and bury them with dignity. It is important to know that my parents once walked

this earth,” said Bodiroga.

Jelena Grujic



TRANSITIONAL JUSTICE IN THE REGION

ICase Klecka:

legality

Fatmir Limayj at his trial before the Hague Tribunal
Photo: ICTY.org

The District Court of Pristina/Prishtiné mixed trial chamber presided by international judge Jonathan
Wilford-Carroll, handed down a verdict on May 2, 2012 acquitting former members of the KLA Fat-
mir Limaj, Naser Krasniqi, Nexhmi Krasniqi and Naser Shala of all the charges that they had been
charged with in the indictment filed by the Republic of Kosovo Special Prosecutor’s Office (RKSPO)

on July 25, 2011. This indictment accused Limaj and the other co-defendants on several counts for the
commission of war crimes against civilian population and war crimes against prisoners of war. The
indictment charged them with the fact that in capacity of members or commanders of the KLA in the
detention center in the village of Klecka/Klegké, the municipality of Lipljan/Lipjan, they participated

in the beating, torture, violation of physical integrity and health of an unspecified number of detainees;
that they participated in the killing of detainees including police officer Nebojsa Duricic and civilians
Veljko Markovic, Arben Avdyli, Cvetkovi¢ Bojan, Zarko Filipovic, Zivota Todorovic and a number
of still unidentified Serb and Albanian civilians, prisoners of war and detainees. Mortal remains of some
of the victims were found in the mass gravesite located in the vicinity of the village of Klecka/Klecké.
The trial was officially registered as case Prosecution vs. Arben Krasnigi et al., but among the general
public it was known as Case “Klecka” or Case “Limaj et al.” Two acquittals were a logical outcome after
the trial chamber rendered the decision during the main trial on March 21st, 2012 on inadmissibility of
evidence given by the cooperative witness known in the case by the pseudonym “Witness X"¢. The in-
dictment represented by the EULEX Prosecutor Maurizio Salustro was almost completely founded on
the statements and material evidence provided by “Witness X” to the Prosecution.

Opinion of HLC Kosovo with regard to the decision on inadmissibility of “Witness X"’s evidence
1. The decision of the court to pronounce the testimony and material evidence provided by “Witness

X” inadmissible is founded in the law. By this decision, the trial chamber presided by EULEX judge

6 The identity of the cooperative witness had been concealed from the public for a long time and he was addressed as
“Witness X” in the case file. However, since this witness is not alive anymore, it was revealed that he was a former
KLA member, Agim Zogaj, who acted in the detention center in the village of Klecka/Klegké. The report will refer to
this witness by the name he was given in the indictment.

Initiative for RECOM
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Jonathan Welford Carroll demonstrated the respect for one of the key principles of the international
criminal law, which guarantees fair trial and equality of the parties throughout the proceedings, trial
and pre-trial actions. The opinion of the court that the right to a fair trial, that is the right to a full and
uninterrupted defense, was limited by procedural errors committed by the Prosecution during the
pre-trial proceedings may serve as a valuable experience for judges in Kosovo with regard to the equal
treatment of all parties to the proceedings, regardless of the gravity of the criminal offence, regardless of
the obligation to clarify and resolve this criminal offence, and regardless of the existence of reasonable
doubt related to certain perpetrators, even if they were of the highest political profile. The content of
the indictment and the names mentioned therein, as well as public pressure due to the fact that the trial
was considered the largest and the most high-profile trial for war crimes in Kosovo after the war, may
not and must not be the reason for errors which may deprive the accused of their right to defense and
to deprive their defense counsel of the right to have the equal treatment before the court as the pros-
ecution. By such a decision, the court has shown that the law is superior to all individuals and that no

individual is superior to the law. From a formally legal point of view, the deci- After the completion of
sion of the court even represents a precedent in Kosovo — it should serve to — n n
he first instance trial, this

the Kosovo judiciary as a pattern for respecting the principle of equality of the

parties and the fair trial principle, regardless of the fact who is accused and
who is the Prosecutor. The significance of such a decision is especially empha- closer to the truth about
sized if one bears in mind that it relates to the errors in pre-trial proceedings hat had happened in the

in which traditionally the main rhythm is dictated by the indictment, i.e. in detention center
which the defense has a passive role.

HLC Kosovo wishes to underline that the court did not get involved in any moment in the evaluation of
the groundedness of the claims made in the statements and written evidence provided by “Witness X”
due to the procedural errors made in view of their provision. In this way they were not evaluated as true
or false, but the manner in which they were acquired was proclaimed inadmissible.

2. The court was strict and very particular when applying the law in Case “Klecka” However, after the
completion of the first instance trial, this case is not even a step closer to the truth about what had
happened in the detention center in the village of Klecka/Klecké during April 1999, or to the establish-
ing of responsibility for these incidents. Other evidence, especially the evidence from the exhumation
undertaken by the EULEX team of experts in September 2009, confirmed the violent death of at least 8
individuals, whose killings are related to the detention centre in Klecka/Klegké. For these reasons, HLC
Kosovo believes that, in the present course of the trial in Case “Klecka’, legality won, but not the justice.
In order to serve justice, in order for victims’ families to make peace and in order for the Kosovo judi-
ciary to prove that it is capable of prosecuting even the most serious crimes committed during the war,
Case “Klecka” needs to be completely resolved, perpetrators to be identified and their criminal respon-
sibility to be established in accordance with the law.

The full text of analyses can be found on the link below:
http://www.hlc-kosovo.org/images/May_29_2012-Klecka_Case_analysis-akh-bb.pdf
Anka Kurteshi — Hajdari

The author is coordinator of the project “Monitoring war crime trials”



lintimidation
of witnesses

in the

case
against
Limaj

The Klecka Case was marred by pressure placed on a key witness Agim Zogaj, who testified as protect-
ed witness under the name Witness X in this case against the former Minister of Kosovo, Fatmir Limaj.
Agim Zogaj was found hanging from a tree in the German city of Duisburg, where had been part of the
witness protection program. Zogaj's suicide occurred under mysterious circumstances. During the trial,
he was under extreme stress — he was even wounded once, and his attackers were never found. Zogaj
family members have testified to the media about the pressure they were exposed to, and about the
cause of his sudden death. EULEX has been criticized by the media for the inadequate nature of Zogaj’s
witness protection program. The death of a key witness in Germany during the war crimes trial of one
of Kosovo’s most powerful politicians “cast doubt on the effective prosecution of the case and threatens
to derail local and international efforts to establish the rule of law’, the New York Times reported.

“Intimidation, fear, clan loyalties and a culture of silence have long impeded the development of a func-
tioning justice system in Kosovo, analysts say, and the death (of Zogaj) is seen as a major setback, the
New York Times article continued. Zogaj’s brother Afrim said that his brother was under “tremendous
psychological pressure,” while his wife Ganimet said that EULEX was responsible for Agim’s death. The
New York Times additionally recalls that the trial of former Kosovo Prime Minister, Ramush Haradinaj,
originally acquitted in 2008, against whom proceedings were partially re-opened later. That case too
saw the death and intimidation of several witnesses. As many as 34 out of 100, witnesses were allowed
to conceal their identity (the largest number of protected witnesses in any process conducted at the
ICTY), 18 witnesses were fined for failing to appear at the hearing, while other witnesses who appeared
in court said they did not want to testify.

LM
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lLovas case
first-instance

judgment
demonstrates

5 X
professuonallsm
of Trial Panel

On June 26, 2012 the Trial Panel of the Higher Court in Belgrade — War Crimes Department, presided
over by judge Olivera Andjelkovic, delivered its judgment on fourteen defendants, convicted for hav-
ing ordered or carried out an attack on Croat civilians in the village of Lovas, in the Republic of Croatia,
during October and November 1991. The fourteen were convicted for having committed crimes of
inhuman treatment, torture, violation of bodily integrity (beating, wounding or causing serious bodily
harm) and murder, which resulted in the killing of 40 and the wounding of 11 Croat civilians.

Those convicted were: Ljuban Devetak, who at the time of the events was in charge of the village of
Lovas, and who was sentenced to 20 years in prison; Milan Radojcic, who was the commander of the
Territorial Defence Force of Lovas and who was sentenced to 13 years in prison; Milan Devcic, who
was in charge of the newly established police station in Lovas, and who was sentenced to 10 years;
Zeljko Krnjajic, who was commander of an armed group and the commander of the newly established
police station in Tovarnik, and who was sentenced to 10 years; Miodrag Dimitrijevic, a JNA lieuten-
ant, who was present in his capacity as coordinator of the unit of the Fourth Operational Zone, and

the Second Proletarian Guard Brigade of the JNA in the territory of the Republic of Croatia, and who
was sentenced 10 years in prison; Darko Peric, a reserve captain, who was present in his capacity as
the Commander of the Counter-Terrorist Detachment of the Territorial Defense Force of Valjevo and
who was sentenced to 5 years; Radovan Vlajkovic, a reserve lieutenant, who was commander of the
anti-terrorist company of the Territorial Defense Force of Valjevo, and who was sentenced to 5 years

in prison; Radisav Josipovic, a reserve lieutenant, who was commander of the first squad of the same
company, and who was sentenced to 4 years; and Petronije Stevanovic, Zoran Kosijer, Sasa Stoja-
novic, Jovan Dimitrijevic, Dragan Bacic and Aleksandar Nikolaidis, all members of the Dusan Silni
volunteer force which operated as part of the Territorial Defense Force of Lovas, who were sentenced to
14 years, 9 years, 8 years, 8 years, 6 years and 6 years respectively.

HLC’s findings:

1. The court conducted the criminal proceedings impeccably, but was unable to correct the
deficiencies arising from a selective indictment.



The court established that the indictees were responsible for the killing of 40 Croat civilians, although
the original indictment alleged that during October and November 1991, 69 civilians were killed. The
court heard the testimonies and the names of the JNA officers and the volunteers from Serbia who par-
ticipated in the crucial events not covered by the indictment. The fact that these events were not includ-
ed in the indictment left as many as 30 victims without the satisfaction of a completed judicial process.
The HLC is in full agreement with the court’s ruling that the command of the JNA Second Proletarian
Guard Brigade was most responsible for the killing of the civilians in Lovas. Not a single member of that
brigade was included in the indictment.

The eviction of Croats from Lovas was ordered by the newly established government in Lovas; civilians
were also evicted from the areas under the control of the JNA (Lovas, Ilok), but this issue was omitted
from the indictment, and this omission led to the incomplete establishment of facts, the establishment
of an insufficient degree of criminal responsibility on the part of the accused, and the protection from
criminal liability of officers of the JNA who made the decision to deport the Croat population.

2. The oral explanation of the first instance judgment will be remembered for having judged that
being in a command role increases an individual’s degree of criminal responsibility and their duty
to protect civilians, something that the court assessed as an aggravating circumstance in the cases
of indictees Devetak, Radojcic, Devcic, Krnjajic and Miodrag Dimitrijevic, who, according to the
appropriate conclusion of the court, were obliged to prevent the crimes and to protect the civilian
population.

The court sentenced defendant Devetak to the maximum possible prison sentence because it concluded
that he had the greatest authority and real influence in Lovas at the time of the crime, and consequently
a significant impact on other defendants’ motivation to commit crimes. In the case of defendant Mi-
lan Radojcic, the court concluded that the fact that he was a commander, increased the degree of his
criminal responsibility. The Court assessed as an aggravating circumstance the fact that at the time the
offense, defendant Milan Devcic was a professional police officer, in fact a police commander, and that
this should have obliged him to prevent the crimes, rather than act to the contrary. With regard to the
defendant Krnjajic, the court also established his command position was an aggravating circumstance,
noting that he, as a police commander and the commander of the militia groups involved in the attack,
was required to prevent attacks on civilians and to protect them, rather than offer a poor example to
other members of his group. In the case of defendant Miodrag Dimitrijevic, the court assessed as an ag-
gravating circumstance the fact that at the time of the offense he was a JNA lieutenant and the highest-
ranking military officer in Lovas, whose duty it was to prevent violations of international humanitarian
law. According to the court’s conclusion, Miodrag Dimitrijevic acted precisely contrary to this obliga-
tion, including by recruiting a counter-terrorist squad to use civilians as human shields, an act which
ultimately led to the deaths of 17 civilians and injuries to 11.

3. The court had the courage to point to the shameful testimonies of the JNA officers and at
“their even more disgraceful behavior during the events in question, because those upon
whom most responsibility fell to explain in court what had happened in Lovas and why so
many people had died in such a short time, suffered from amnesia in this courtroom, while at
the time of the events in question they did not even bother to count the number of persons
killed in the minefield, nor to record their names, and furthermore allowed the bodies be
thrown in a trench dug in the cemetery, as if they were animals”
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4.  That the court stated that the JNA Military Prosecution service had disguised the criminal
complaint concerning the events in Lovas, filed in 1991, is particularly noteworthy.

5. The application of FRY criminal law, which stipulates 20 years as the maximum and 5 years
as the minimum prison sentence for war crimes, has once again proved to be a major cause
of dissatisfaction among the victims’ families. Prison sentences of 5 and 6 years for those
convicted in the Lovas case, and sentences below the statutory minimum, are inappropriate
for the seriousness of the crimes, which involved the killing of a large number of protected
persons.

The court sentenced the defendant Vlajkovic, the company commander of the Territorial De-
fense Force of Valjevo, to just 5 years in prison despite the fact that the court recognised the
seriousness of the consequences of his acts — the killing of 17 civilians and the injuries to 11.
His sentence of 5 years was handed down despite the fact that he saw that civilians had been
injured, that one civilian had been killed while the group of civilians was forced to participate
in a “terrain searching” operation, and that he continued to participate in the commission of
the offense even when it had become clear that of the purpose of bringing civilians into the
vineyard was the demining operation.

The court showed understanding for the defendant Josipovic, commander of the Territorial Defense
Force of Valjevo, sentencing him to 4 years in prison. The court’s explanation was that Josipovic acted
on the orders of his superior, that his superior was present during the commission of the crime, and
20 that his responsibility was little greater than that of an ordinary soldier. This is difficult to link with the

court’s obligation to punish the perpetrators of war crimes with an appropriate penalty that would actu-
ally discourage further crimes, rather than diminish the responsibility for committing the war crimes.

Humanitarian Law Center Press Release
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TRANSITIONAL JUSTICE IN THE WORLD

IReparations
for Lubanga’s

Victims

The International Criminal Court (ICC)
Photo: ICC

On August 7, 2012, the International Criminal Court (ICC) issued its first, historic, decision to provide
reparations for all of the victims of the convicted war criminal, Thomas Lubanga.

The former rebel leader from the Democratic Republic of Congo, the first person ever convicted at the 21
ICC, was sentenced to 14 years in prison for using child soldiers in the civil war in the DRC. A month
after the verdict was handed down on July 10% 2012, his victims received court guarantees regarding
their right to compensation. In its judgment, the court ruled in favor of the victims and recommended
a choice of reparative measures, entrusting their implementation to the Fund for Victims, which will
perform this task in collaboration with victims and local communities. The Court recommended that
reparations for victims of Lubanga’s terror include restitution, material compensation, rehabilitation,
the issuing to victims of certificates confirming the violence they suffered, as well as the presentation
of the facts from the legal proceedings against Lubanga to the general public, especially those from the
communities of the victims. The Court awarded the right to compensation to all victims of Lubanga’s
terror - both direct and indirect victims - individuals and their families who were directly affected, as
well as members of the community from which the victims came, who often helped the victims and
tried to prevent the crimes and suffering.

The International Criminal Court is the first permanent tribunal for war crimes and genocide, estab-
lished to prosecute crimes committed after July 1%, 2002. In 2005, the ICC Assembly established a fund
for victims, which since then has been processing requests for compensation from victims of genocide
and war crimes. Claims for reparations will be paid from an international fund funded by the member
states and private organizations.

The verdict of the ICC concerning reparations to Lubanga’s victims is a historic precedent, and seems
likely to have a huge impact on changing attitudes towards the victims and the victims’ rights.

Jelena Grujic
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INTERVIEW

!Mirsad Tokaca
Using Facts
to Counter

the Cultqre
of Denial

Mirsad Tokaca
Photo: Dani

Mirsad Tokaca, director and founder of the Research and Documentation Center (RDC) in Sarajevo,
has initiated and compiled a register of casualties in Bosnia and Herzegovina. This pioneering project
served as a model for the Humanitarian Law Center (HLC) from Belgrade and Documenta from Zagreb
when developing their own projects, putting together lists of casualties in Kosovo, Serbia, Montenegro
and Croatia. Together with these organizations, the IDC was the originator of the idea of RECOM. In
cooperation with the HLC, the IDC will shortly publish and promote The Bosnian Book of the Dead.

The ‘Human Losses in Bosnia and Herzegovina’ project is practically finished. What are its final

results?

We have 96,000 names that we know will not change — they are final. We still have a number of more
‘controversial’ names, about 5,100, of persons about whom we have insufficient information to be able
to classify them into a certain category of human losses: we don’t know whether their death was violent,
whether they were indirect victims, whether they died of natural causes or something like that. In these
cases there is conflicting information, and further investigations will be necessary to determine how
they died. But regardless of the number of disputed cases, we can still argue that approximately 100,000
citizens of Bosnia and Herzegovina were killed or disappeared during the 1992-1995 war. The register
includes victims from 1991, as they were citizens of Bosnia and Herzegovina who died in Slovenia and
Croatia. This is a list of all war victims, and all victims of war crimes — both civilians and soldiers. With
a few rare exceptions, the victims of war crimes are mainly civilian. The ratio of civilian to military
casualties for the whole country is 60 to 40 percent. However, when you look at statistics for the nation-
alities, the numbers are completely different. In the case of Bosniaks, the ratio of civilian casualties to
troops is 48.3 to 51.6 percent. In Serbs, the ratio 16.3 to 83.6 percent.

What was your key motivation to start work on the list?

Our goal was to put an end to all those rough estimates of the number of casualties, which, at the time
when we began working on the list, ranged from 25,000 victims, put forward by those who denied the
suffering, to 400,000, from those who tended to exaggerate. We have now reduced the space for the ma-
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nipulation of numbers to a minimum. Further, we have changed the approach to the problem. It wasn’t
the number that was important; rather, it was important to establish the identity of each victim, the
circumstances under which they were killed, and to make them human again, not just a statistic. With
this research methodology we strove to avoid any kind of misuse.

Having compiled the lists of both civilian and military casualties, we wanted to show the consequences
of the war. Some governmental structure drafted each soldier, picked him up and said to him: “Go out
there and fight for this or that cause,” established goals for him, so that he knew what to do and how

to behave. Someone has killed 20,000 civilians because of their national background. We're not talking
about an accident, but about a planned event, a war crime. But we are also talking about the victims of
war. However, victims of war are one thing, and victims of war crimes are quite another. I draw a very
precise line to distinguish between them. So, we're talking about civilians and soldiers and they are all
victims of war.

‘What would you single out as the greatest problem you faced while workingon V¥R

this project? >
pro) much more complicated
The key challenge was how to sustain a long-term non-governmental organization, % rocess than gathering

especially one that was obviously going against the mainstream — how to preserve

an institution that had vast experience and extensive documentation. How does one

explain to everyone the importance of the data, which is the key to the transformation of a conflict into
sustainable peace? How do we explain that what we now have in our hands is a weapon which should be
used preventively to fight against the culture of denial? Accepting the facts is a much more complicated 23
process than gathering them. I call that a kind of de-monopolizing of historical memories. History has
been the property of historians since World War II, and the professionals have had an exclusive mo-
nopoly over historical facts. Our goal is to make the facts public — facts gathered by us, by the ICTY
and other non-governmental organizations. Many have already accepted our results - not officially - but
you can no longer hear anyone speak of human losses without referring to our data. And this happened
precisely because we were open about it. Details of casualties were, as they are now, available to anyone
who wanted to see them. Everyone was, and is, able to verify the information about the victims listed
on our website, to advise us on corrections or amendments. A few days ago a person from Kragujevac,
whose parents were killed in Foca, contacted us and we corrected the name of the father of one of the
victims.

How will you present the results of the register of victims in the region, outside Bosnia and Her-
zegovina?

The project gained a regional dimension once the HLC and Documenta decided to employ a similar,
almost identical methodology, in their human losses project in Kosovo, Serbia, Montenegro and Croa-
tia. We signed a protocol on the documentation of war crimes as early as 2004, and this was when these
three organisations began their cooperation, which was not based on something abstract, but which
had very defined, clear goals. Some of the key objectives are gathering facts about war crimes and docu-
menting human losses, compiling and creating a well respected document archive, that will enable new
generations, not only in Bosnia and Herzegovina, but in other countries of the region too, to understand
the circumstances of the war, what the inability to transform society resulted in, and the kind of tragedy
for everyone in the region that retrograde, nationalist, neo-fascist and chauvinist ideas produced.



You attended the presentation of the Draft of the National Strategy for Transitional Justice in
Bosnia and Herzegovina. What do you think of this document and what do you expect from it?

| did not give up on the The strategy has been designed in such a way that it allows a number of theories
BRSSO YA  to be advanced. It could have been much shorter and more effective. We can
left a process that | felt comment on this or that nature, but the mere fact that a strategy of transitional

as too exhausting for
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justice is now a topic of public debate in our country, and that some future gov-
ernment will adopt it, is already a great success. It is difficult to make any break-
through in such a complex environment. You can put together a brilliant strategy,
but if it remains on paper, you don’t have any results. We must question our own
activities: what did we do, all of us? Although no transitional justice strategy existed before, we were the
pioneers of that endeavor. The proposed strategy ignores the achievements of civil society. Ultimately,
this is irrelevant, because we didn’t do all that to win the applause of those who have designed this
strategy. In addition, we worked on the tasks that state institutions should have carried out — the list of
victims, trial monitoring, cooperation with the Hague Tribunal, oral history projects, the atlas of war
crimes, and so on. I am concerned about the way in which the strategy will be implemented. Practical
work is very complicated, and research is both complicated and expensive, but it is the key to success in
the process of transition, rather than a mere document on a piece of paper.

How will all that you have achieved, especially the list of casualties, impact on RECOM when it is
established?

We already are RECOM, if by RECOM you mean everything that we have done so far, and that part is
clear. My not being part of RECOM is not motivated by the fact that I disagree with the idea per se [IDC
left the Initiative for RECOM in 2009]. I am still a staunch defender of the idea of regional cooperation
— we are yet to face the process of accepting the facts, which is a much heavier task than simply deter-
mining them. RECOM revolves around the idea that regional governments will form a body that will

be regional in its character. So on the one hand, there is a concept, and on the other there is the practi-
cal procedure of realizing it. No government in the region has made RECOM part of its programme,
despite all the efforts of recent years. Additionally, Kosovo is not recognized by Serbia or by Bosnia and
Herzegovina. How do you put together a regional body if two of the three countries crucial for RECOM
refuse to recognize Kosovo? In order to set up RECOM, it will be necessary to prepare a treaty, and to
have the states in the region sign it. There is no political will, and there will not be any for a long time.
Didn’t the President of Serbia recently deny the Srebrenica genocide? Is this a contribution to RECOM?
I can not take responsibility for all that, I don’t want to. Could I go to the parliament and order someone
to establish RECOM? If some day the states decide to do so, great — I will be at their service. To repeat,
since this has been completely misconstrued and misinterpreted on several occasions before: I did not
give up on the idea of RECOM,; I simply left a process that I felt was too exhausting for me.

You know, the organization that launched the Initiative for RECOM has continued to cooperate on the list
of casualties, and that precisely is our strength. Natasa [Kandic] and I disagree on many things and we
have had heated arguments, but we always know what it is that we agree on. This should be an example for
many people. There are several points we know we completely agree on, the points we must continue to
work on together at a regional level. And that’s exactly what our contribution to RECOM should be.

Jelena Grujic



THE VOICE OF VICTIMS

Testimony:
Sudbin Music

IFor me,
that was the

end of the
world

Sudbin Music from Carakovo near Prijedor was 18 when he was imprisoned in the camp at Trnopolje
which was controlled by the Army of Republika Srpska. At the Third Regional Forum on the Mechanisms
for Establishing the Facts about War Crimes in the former Yugoslavia, held in Belgrade on February 11-
12, 2008, he testified about his experience.

I lived with my parents at the time — my father, mother, younger brother, and two younger sisters. After
school had finished, at some point at the beginning of the summer recess, an offensive began in Prije-
dor, torching and pillaging, and suddenly Carakovo, along with the village of Zec, was turned, literally,
into some sort of a ghetto.

Shortly thereafter, three soldiers came to our house. One of them was quite brazen, that’s the one who
had been ordered to carry out the work. He cursed us and ordered us to get out. I managed to put on
some shoes. My brother put on his shoes to his bare feet. We had some sweaters wrapped around our
waists, we had on T-shirts and jeans, and we walked slowly toward the gate. At one point I felt a terrible
blow to the back and gun fire over my head; the soldier was shouting: “What are you waiting for!” We
began to run. We must have run some 200 meters, the longest 200 meters of my life, through a crowd
of several hundred soldiers. They were beating us. We would fall. They made us stand up and then hit
us again. Especially my brother. You know, he was sixteen then. I had already seen the dead bodies of
my neighbors floating in the river, those that had been taken away before us, and so I began to pray,

I remember. I prayed to God that it wouldn't last too long. Then we ran to the bus and I saw that the
driver was Ranko Dronjic, a colleague of my father’s. He simply couldn’t stand watching us suffer. He
was crying and, risking his own life, helped me by telling me: “Dear child, don’t get onto that bus. Get
on this one”” Later, I heard that all the people who had been on the first bus were, virtually all of them,
killed in hall No. 3, in one of the most notorious camps in Bosnia and Herzegovina, Keraterm. So, some
fifteen minutes later, it was July 23, horrible summer heat, there suddenly appeared a column of women
and children. The girls were covered up, they had covered themselves up completely, disguised, perhaps
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The camp in Trnopolje was a
combination of Jasenovac and
Potocari on July 11.

fearing rape — and they got onto our bus. I noticed suddenly that my classmate Dervisha had ap-
So they hid us by pushing us toward
the center of the bus. One poor guy went down toward the back of the bus. And then someone took this

”

proached me. She said: “Hide, man, they killed everyone up there

young man, Ismet Hopovac, out and fired seven bullets into him. One, and then six more. I was hor-
rified and frightened. Beside me and my brother, there were only two fourteen year-old boys there and
two seventy-year-old men, both of whom I knew. The rest were all women and young children. The bus
started. We arrived at our destination, got out of the bus and suddenly, you see before you this scene...

A combination of Jasenovac and Potocari on July 11. Too many people, thousands of men, women and
children, starving, emaciated, frightened, dirty, bearded, in appalling sanitary conditions, surrounded by
machine-gun nests and wire.

For me, that was the end of the world. Someone registered us on the way in, we went in and stayed there
somehow, wandering for five days between the groups. You know, in such conditions, people turn into
beasts, even though we were all Bosniaks there. There was no food at all. A friend of mine appeared
before me and told me that my father and all those people had been killed. Five of them were killed first,
and then the rest of the group threw their bodies into a well in the backyard. A few days later we heard
about yet another horrible murder of women and children, there, where I am from, and those who knew
us, looked knowingly at each other. Me and my brother... we assumed that our mother and sisters could
have been there.

We promised to each other that we would go through the crowd of women and children, and run out,

when the next convoy came, we would run away, because we decided to survive. But panic broke out
at the main entrance to the camp. Again, a soldier went wild and started hitting my brother. He chased
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him, and made him go back, into the mass of male inmates. And so, because we had agreed not to split,
I went back too. The soldier cocked his gun and said: “You, go back!” At that moment, my brother waved
his hand at me, and all of a sudden I realized what was going on around me. I did not know where my
mom and sisters were. I had heard that my father was kidnapped and killed, and now they were taking
away from me my sixteen-year-old brother. I think I had experienced some kind of a shock — because,
imagine the situation in which you haven't eaten for five days, you haven't had much water, and you ex-
perience such stress. I was knocked unconscious. When I came to my senses a few moments later, some
woman brought my brother to me. I wasn't crying, I was just shaking terribly.

Seven days later, a woman came to tell me that my mom had arrived to the camp. I can’t describe that
encounter to you. Imagine a mother, shattered after all this time, walking over the corpses, arrives in
Prijedor, hides, and then still manages to find her children alive. I immediately told her that father had
been killed. You know, ethnic cleansing looks like this: an army enters a village, kills the entire male
population, rapes women, and sets all the houses on fire, plunders and kills and so on, and when the vil-
lage remains empty, they call it ‘territory; in this case Serb territory, liberated from someone.

Shortly thereafter, some sort of convoy arrived again, we had no idea what was going on. Again, those
same pictures. But some other Serb officer was in the camp then, a better man, who found himself in
a kind of predicament. A larger group of women who had male children about our age pushed for the
children to go with them or to kill us all. He relented, then provided two buses for us. But the bus was
too small and once again some kind of selection had to take place, and my brother could not get on
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the bus again. But he used the opportunity when the soldiers weren’t looking and went with another
boy to the other door of the bus, and they both got on. Some ten hours later we were told to get out on
some mountainside. From there we went down to the foothills, to Travnik. I spent about two and a half
months in Travnik, again in extremely poor conditions. Through the Red Cross and the Red Crescent I
managed to go to Czechoslovakia with my mother and sisters. When I left, I weighted only 45 and a half
kilos. From Slovakia we transferred to Germany. In 1998 we had to return. But my brother could not
mentally handle coming back. He left us, went away. He moved to Holland. We came to Sanski Most.
From there I returned to Prijedor. So, now I am back in the very same place from which I was expelled.
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THE RECOM PROCESS

The debate about the best way to uncover the truth and for
truth-telling about the past was launched in May 2006 at the
First Regional Forum for Transitional Justice, organized by the
Humanitarian Law Center (Serbia), the Research and Docu-
mentation Center (Bosnia and Herzegovina) and Documenta
(Croatia). At the Forum, participants — representatives of NGOs
and associations of missing persons and victims from the suc-
cessor countries of the former Yugoslavia — committed to a
regional approach in the establishment of the facts about war
crimes, arguing that the war had taken place in more than one
country, and that in most cases victims and perpetrators did not
reside in the same state.

The Coalition for the founding of a Regional Commission for
Establishing the Facts About War Crimes and Other Gross Vi-
olations of Human Rights Committed on the Territory of the
Former Yugoslavia (RECOM) was constituted at the Fourth
Regional Forum for Transitional Justice on October 28, 2008
in Pristina/Prishtiné. Over the course of three years, through
intensive consultations across the former Yugoslavia, with
over 6,000 participants, the Initiative for RECOM prompted
the most extensive social debate ever in this region. Based on
the proposals, requests, needs and views of the participants
in the consultative process, a Draft Statute was drawn up and
presented to the public on March 26, 2011. It was then sub-
mitted, together with more than half a million signatures in
support of the process, to the highest state institutions of the
countries in the region.

In October 2011, a regional team of Public Advocates for
RECOM was established to press for the final stage of the
RECOM Process. The states in the region have been requested
to institute an independent, inter-state regional commission
for the establishment of the facts about all victims of war
crimes and other serious human rights violations committed
on the territory of the former Yugoslavia between 1991 and
2001. The official position of the Coalition for RECOM is that
RECOM’s main task should be to establish the facts about war
crimes and to compile a list of all casualties, killed and miss-
ing persons and that the final decision on other objectives and
tasks should be made by the governments of the region who
will jointly establish RECOM.

The main goal of /The Voice is to provide information about the
RECOM Process to the members of the Coalition for RECOM,
to the many supporters of the Initiative and to all those inter-
ested in its development. In addition to this, /The Voice focuses
on the progress of transitional justice in the region.

It is available in in Bosnian/Croatian/Serbian/Montenegrin,
Albanian, English, Macedonian and Slovenian.







